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September 11, 1986

HOUSE OF REPRESENTATIVES—Thursday, September 11, 1986

The House met at 9:30 a.m.

The Chaplain, Rev. James David
Ford, D.D., offered the following
prayer:

Almighty God, may Your power be
with us to give us strength for the day,
may Your divine light be with us to
lighten the road ahead, may Your for-
giveness be with us to allow us to
begin anew, and may Your love that
passes all human understanding be
with us and those we love. Hear our
prayer, O God, and may Your spirit
never depart from us. Amen.

THE JOURNAL

The SPEAKER. The Chair has ex-
amined the Journal of the last day's
proceedings and announces to the
House his approval thereof.

Pursuant to clause 1, rule I, the
Journal stands approved.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Hallen, one of its clerks, announced
that the Senate had passed without
amendment bills and a joint resolution
of the House of the following title:

H.R. 1529. An act for the relief of Gerald
M. Hendley;

H.R. 1783. An act for the relief of Mary E.
Stokes;

H.R. 2316. An act for the relief of Paulette
Mendes-Silva;

H.R. 3443. An act to designate the Closed
Basin Conveyance Channel of the Closed
Basin Division, San Luis Valley Project, Col-
orado as the “Franklin Eddy Canal”; and

H.J. Res. 580. Joint resolution to designate
the week beginning September 7, 1986, as
“National Freedom of Information Act
Awareness Week."

The message also announced that
the Senate had passed a joint resolu-
tion of the following title, in which
the concurrence of the House is re-
quested:

S.J. Res. 405. Joint resolution to designate
September 11, 1986, as “9-1-1 Emergency
Number Day."

ANNOUNCEMENT BY THE
SPEAKER

The SPEAKER. The Chair desires
to make an announcement.

After consultation with the majority
and minority leaders, and with their
consent and approval, the Chair an-
nounces that today when the Houses
meet in joint meeting to receive the
President of the Federative Republic
of Brazil only the doors immediately
opposite the Speaker and those on his
left and right will be open.

RECESS

The SPEAKER. Pursuant to the
order of the House of August 15, 1986,
the House will stand in recess subject
to the call of the Chair.

Accordingly (at 9 o'clock and 35 min-
utes a.m.), the House stood in recess
subject to the call of the Chair.

JOINT MEETING OF THE HOUSE
AND SENATE HELD PURSUANT
TO THE ORDER OF THE
HOUSE OF AUGUST 15, 1986, TO
HEAR AN ADDRESS BY THE
PRESIDENT OF THE FEDERA-
TIVE REPUBLIC OF BRAZIL

The SPEAKER of the House presid-
ed.

The Doorkeeper announced the Vice
President and Members of the U.S.
Senate who entered the Hall of the
House of Representatives, the Vice
President taking the chair at the right
of the Speaker, and the Members of
the Senate the seats reserved for
them.

The SPEAKER. The Chair appoints
as members of the committee on the
part of the House to conduct the
President of the Federative Republic
of Brazil into the Chamber:

The gentleman from Texas, Mr.
WRIGHT;

The gentleman from Washington,
Mr. FOLEY;

The gentleman from Florida,
FASCELL;

The gentlewoman from Ohio, Ms.
OAKAR;

The gentleman from California, Mr.
COELHO,

The gentleman from Illinois,
MICHEL,

The gentleman from Mississippi, Mr.
LotT; and

The gentleman from Michigan, Mr.
BROOMFIELD,

The VICE PRESIDENT. The Presi-
dent of the Senate at the direction of
that body appoints the following Sena-
tors as members of the committee on
the part of the Senate to escort the
President of the Federative Republic
of Brazil into the Chamber:

The Senator from Kansas, Mr. DoLE;

The Senator from South Carolina,
Mr. THURMOND,

The Senator from Rhode Island, Mr.
CHAFEE;

The Senator from Minnesota, Mr.
DURENBERGER;

The Senator
INOUYE;

The Senator from Connecticut, Mr.
Dobp; and

Mr.

Mr.

from Hawaii, Mr.

The Senator Mr.
SimonN.

The Doorkeeper announced the am-
bassadors, ministers, and charges d'af-
faires of foreign governments.

The ambassadors, ministers, and
charges d'affaires of foreign govern-
ments entered the Hall of the House
of Representatives and took the seats
reserved for them.

The Doorkeeper announced the Cab-
inet of the President of the United
States.

The members of the Cabinet of the
President of the United States entered
the Hall of the House of Representa-
tives and took the seats reserved for
them in front of the Speaker's ros-
trum.

At 10 o'clock and 1 minute a.m. the
Doorkeeper announced the President
of the Federative Republic of Brazil.

The President of the Federative Re-
public of Brazil, escorted by the com-
mittee of Senators and Representa-
tives, entered the Hall of the House of
Representatives, and stood at the
Clerk’s desk.

[Applause, the Members rising.]

The SPEAKER. Members of the
Congress, it is my great privilege and I
deem it a high honor and a personal
pleasure to present to you his Excel-
lency José Sarney, President of the
Federative Republic of Brazil.

[Applause, the Members rising.]

from Illinois,

ADDRESS BY HIS EXCELLENCY,
JOSE SARNEY, PRESIDENT OF
THE FEDERATIVE REPUBLIC
OF BRAZIL, BEFORE THE
JOINT MEETING OF THE
UNITED STATES CONGRESS

(The following address was delivered
in Portuguese except for that portion
following the asterisk, which was de-
livered in English.)

President SARNEY. Mr. Speaker,
Mr. Vice President, Members of Con-
gress, it is difficult for a statesman
from any part of the world to remain
unmoved when received within these
halls. It is difficult not to remember
the lessons of the history and of the
traditions of this Congress, since its
origins in 18th-century Philadelphia, a
Congress which has but one entrance
and exit: The will of the people, free
elections.

This country has faced crises, sa-
vored moments of triumph, and more
than once tasted the bitterness of
danger and mourning. It was heard
the trumpets sound notes of rejoicing,
and has shed bitter tears of sorrow. It
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has known the ravages of war and the
blessing of peace.

One institution has remained un-
changed and resilient: The United
States Congress.

We should keep in mind what
Brogan said. At the time the Constitu-
tion was drawn up, there still ruled a
French monarchy, a Roman emperor,
a Venetian republic, and a German re-
public, an autocracy in St. Petersburg,
a caliph in Constantinople, a divinely
invested Emperor in Peking, and a
shogun in what was then a weak and
little-known Japan.

Times have changed, and rulers have
changed, but the branches of govern-
ment in the United States, since the
Presidency of George Washington,
have changed less than the forms of
royal power in place not long ago in
Tibet.

“All legislative powers herein grant-
ed shall be vested in a Congress of the
United States, which shall consist of a
Senate and House of Representatives.”

With these laconic words, the
Founding Fathers devised the struc-
ture of these two legislative Chambers.

The whole world was inspired by
your example.

In how many parts of the world,
over two centuries, have dreamers,
heroes, and martyrs not been drawn to
the flame of your ideas of self-govern-
ment?

Two hundred years ago, my country,
Brazil, was a European colony. Since
that distant time, the people of Brazil
have felt close to the United States.

In 1787, the young Brazilian, José
Joaquim Maia sought out Thomas Jef-
ferson, then Minister Plenipotentiary
in Paris, to ask his support for our in-
dependence. Two years later, our hero,
Tiradentes, who dreamed of a free and
republican Brazil, was hanged, drawn,
and quartered, his severed body hung
for all to see, in the streets and the
roads, as a cruel example to smother
the dream of freedom, and to declare
that it would not come forth in our
land.

Do you know what the King’s agents
found among the papers that had set
the heart of our martyr afire with the
holy madness of independence? The
Constitution of the United States of
America.

I have long been a legislator, a Rep-
resentative and a Senator for 29 years.
The Brazilian Congress was my school
of political education. I pay tribute to
the United States Congress, knowing
what it represents. I am grateful for
the kind gesture of this Joint Meeting
of the Senate and House of Represent-
atives. I could not come to this coun-
try without accepting this opportunity
to renew faith in democracy.

I know that this warm welcome is a
sign of friendship with Brazil.

Accept my gratitude, which I person-
ally renew to Speaker O’NEILL and
convey to all the Members of the
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House of Representatives and of the
Senate, who have honored me with
the invitation to address this Joint
Meeting.

Congress is a school for public life. It
is greater than the sum of all its Mem-
bers. This institution is the sovereign-
ty of the people. One learns here to
listen rather than to speak. To listen
to all the voices, all the groups of soci-
ety, all the emotions, all the injustices.
Here, all decisions are questioned, and
here are shaped the true sentiments of
the democrat, which can be summa-
rized in an example that is also yours:
Benjamin Franklin. Frail at 81 years
of age and unable to sign his name to
the Constitution, he asked James
Wilson to read what he had written
for that occasion. What were his
words?

“The older I become, the more I
come to doubt my judgment, and the
more I respect the judgment of
others!”

This is the belief of a true democrat:
To respect the opinions of others. De-
mocracy has survived because it does
not live by dogma, absolute truths, or
inquisitions of faith. It is nurtured by
the creative power of freedom of opin-
ion, of initiative, of having, working,
informing, believing, not believing,
loving, dreaming.

Only he who has lost freedom knows
its true value. And knows how difficult
it is to regain it.

Brazil is a country of conciliation
and dialog, a country that practices
peace. The true name of peace is de-
mocracy, because democracy is under-
standing, the capacity to find solutions
other than the solutions of might.
This is why democracies do not make
war on one another.

I am here in the United States at
the invitation of President Ronald
Reagan, who, with tenacity and lead-
ership, governs this country at a time
when the international situation raises
great concern.

The 18th century Nation of farmers
has become the most highly industri-
alized Nation in the world.

The country that sought at any
price to avoid “foreign entanglements”
has become a world power with global
responsibilities.

In World War 1I, we fought as allies
against Nazi-Fascism. Throughout its
history, Brazil has admired the vigor
of American democracy, the solidity of
its institutions, the public spirit of its
people, and the creativity of its artists,
scientists, and intellectuals.

Starting from different cultural
backgrounds, Brazil and the United
States have grown together, both
founded on shared values forged by
the period during which we stepped
onto the stage of history as independ-
ent nations: The values of the enlight-
enment, from which we drew our un-
wavering faith in reason, truth, peace,
and concord.
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Members of Congress,

That is the Brazil that I represent
before you.

I have come here as the President of
a country that has affinities with the
United States, and which, neither
humbly nor arrogantly, is quietly con-
scious of its place in history and its im-
portance as the eighth largest econo-
my of the Western world. I represent a
great people, and 1 have come here to
visit a great Nation. I bring you greet-
ings from my countrymen and the
wishes of the Brazilian people that
this Nation will move onward in its
course of greatness, a course that is
necessarily guided by justice.

Brazil and the United States today
come together in the practice of de-
mocracy, which is not only the most
just and humane form of government,
but also the strongest and most effi-
cient.

Brazil has experienced 20 years of
institutional difficulties.

In only 17 months of democracy, the
civilian government has shown its abil-
ity to act with determination and cour-
age. It dared to abandon indexation,
the speculative attitude of a whole
generation. It reduced hyperinflation
from over 200 percent a year to less
than 1 percent per month. It spurred
the economy to grow again at a rate of
8 percent. It created hundreds of thou-
sands of jobs. It restored the value of
wages. It launched agrarian reform. It
is raising social investment to 12.5 per-
cent of gross domestic product, so that
by the century’s end, we will have at-
tained standards of living comparable
to those of southern Europe.

It has restored full political and
trade union freedom. It has called
elections for a constitutional assembly,
in which 69 million Brazilians will cast
their votes, a number larger than the
population of any Western country
with the exception of the United
States.

All of this has been accomplished
without trauma, without violence, and
in keeping with the motto of the new
republic: Conciliation and change.

The same constructive attitude is
the foundation of our international
conduct. Every facet of the new
Brazil—political, economic, social—
should find an international response
to reinforce and foster it.

We strive for political peace and sta-
bility, economic growth and expan-
sion, and an end to hunger, disease, ig-
norance, and poverty. We seek to play
our part in the international system.

We have not come here to exact or
demand from others what we our-
selves do not practice. Rather, we wish
to be judged by our actions, by what
we are doing to achieve each of our
goals.

Our relations of friendship and co-
operation with 10 neighboring coun-
tries, along a border of more than
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10,000 miles, strengthen a world held
together by the art of negotiation.

Overcoming the rivalry or indiffer-
ence of the past, we are building with
Argentina a historic project of integra-
tion and development, which has been
joined by Uruguay.

Abandoning a narrow and distorted
interpretation of sovereignty, we have
adhered to the international conven-
tions on human rights and against tor-
ture.

We are proposing that the South At-
lantic, between South America and
Africa, be preserved as an area of
peace and unity, free from nuclear
weapons, as has already been done,
with our participation, in the Treaty
for the Prohibition of Nuclear Weap-
ons in Latin America.

We are a member of the group that
supports a peaceful and negotiated so-
lution for Central America, and we
have passed legislation with effective
sanctions against apartheid.

We are a mixed race nation, and the
world’s second largest black nation,
after Nigeria. We practice examplary
racial democracy.

All Brazilians are united in the task
of rebuilding our country.

But we face a serious constraint—the
volume of resources that the Brazilian
economy has been transferring abroad
yearly to service a burdensome foreign
debt.

Last year, the sum of such transfers
represented one-fourth of Brazil's
gross domestic savings. It is clear that
we cannot grow at the necessary and
desirable rate if this continues.

It is a simple matter. To grow, we
must import more and raise the invest-
ment rate.

In so doing, we will be buying more
agricultural and industrial goods from
our chief trading partners, especially
from the largest, the United States of
America.

Our demand for imports will thus
help to reduce the trade deficit of this
country.

Brazil has the potential for such co-
operation. But at the same time, we
will be reducing our trade surplus. In
recent years, Brazil has maintained a
trade surplus equivalent to nearly half
its exports. In relative terms, very few
countries have performed so well.

With this surplus, we have been
meeting our debt service payments. If
we reduce that surplus by increasing
imports, we will necessarily curtail our
ability to transfer resources as debt re-
payment. In other words, we will have
to pay less for some time, to be able to
import more. This is the only way we
can attain targeted growth in the im-
mediate future and reintegrate our
country in the international economy
in the medium and long term, without
crises, shocks, or disruption, thus ful-
filling our steadfast commitment to
our people.
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Latin America cannot survive on the
poverty of a wage of $25 per month. It
is this eriminal injustice that spawns
social upheaval, revolt, and the resort
to violence.

We have proposed repeatedly, in the
appropriate fora, a joint effort by
creditors and debtors. The high
spreads charged by banks and high
real interest rates impede the growth
of the debtor countries, and thus the
enhancement of their ability to pay.
Unstable interest rates and exchange
fluctuations hamper their economic
and social development planning, since
they cannot forecast their financial
obligations and liquidity for the up-
coming 6 months, much less for the
next year.

It is necessary to promote an under-
standing among the leaders of creditor
and debtor nations to reduce the mag-
nitude of payments now being made.
This would allow the debtor countries
to again import more from the credi-
tor countries, and their own growth
can, in turn, contribute to the recov-
ery and normalization of the world
economy.

For our part, we are still prepared to
engage in such a joint endeavor. But
we must not wait until it is too late.
We have urged our industrialized part-
ners to join us now in such an effort to
safeguard the financial health and sta-
bility of the Western World.

With respect to the larger question
of rescuing man from poverty and suf-
fering, I recognize that we have been
able to do little beyond our borders.
My government's priority has been to
honor our most important debt: The
social and moral debt we owe our own
people. Still, we stand ready to do our
part to even disparities of wealth,
fight disease and ignorance, and eradi-
cate drug traffic. I repeat here the
appeal I made at the United Nations:
That a dedicated battle be waged to
banish the scourge of hunger from the
face of the Earth.

Members of Congress,

On every aspect of the global
agenda, Brazil stands for stability and
peace, conciliation, and balance. We
are a country that gives, that does not
take away. A country that brings not
problems, but answers.

Our ability to forge our own solu-
tions to challenges was demonstrated
by our peaceful transition to democra-
cy, and by our nonrecessive fight
against inflation.

We are confident in our strength,
while acknowledging that we rely, as
do all of us to some degree, on the
forces and conditions of the interna-
tional system.

Brazil has everything to succeed. It
has everything that is needed to make
the leap to full development in the
near future.

There is ample investment opportu-
nity in the country, open to private
domestic and foreign investors.
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In addition to a robust economy,
abundant resources, diligent and
skilled labor, and a modern infrastruc-
ture, investors will find that we have
sound legislation on the treatment of
foreign capital.

For more than 20 years, our legisla-
tion, in addition to being fair and
flexible, has successfully guided our
relations with foreign companies that
bring us their capital, their technolo-
gy, and their management skills. This
relationship has been stable, transpar-
ent, and dependable. With the return
of economic growth and with the polit-
ical and social stability Brazil now
enjoys, I am sure it will again attract
growing flows of investment to partici-
pate in the development of our wealth.

Brazil's success threatens no one, It
is rather a victory for those who be-
lieve in the power of man's work to
overcome backwardness and underde-
velopment.

Brazil’'s success will vindicate the
Western values of pluralistic and par-
ticipatory democracy, of a free and
open society, of a creative market
economy, in which the economic free-
dom of private enterprise is the guar-
antee of political freedom and the
driving force of development.

We strongy desire a high degree of
cooperation with the United States,
the first country to recognize our inde-
pendence, a country with which we
have cultural, political, and economic
ties.

Cooperation that unites a superpow-
er with global interests to a Latin
American nation advancing toward de-
velopment and assuming greater re-
sponsibilities in the world.

For this relationship to prosper and
grow stronger, each side must have
the maturity to accept as natural the
difficulties that may arise, respect for
the legitimate interests and viewpoints
of the other, and an ongoing openness
to dialog and understanding.

This has been our tradition in the
past, is our practice now, and our ex-
pectation for the future.

*Members of Congress, now, as we
look toward the third millenium with
the vitality and confidence of the
youthful pioneer societies of the
Americans, in my rough English
spoken as a Brazilian from the north-
east of my country, I would like to
conclude by quoting the poet of de-
mocracy, the great Walt Whitman.

He wrote a poem to the Brazilian
people to herald the birth of the Re-
public in 1889 that speaks to us still
today. These are eternal verses that
evoke freedom and democracy as
forcefully as the lines of “When Lilacs
Last in the Dooryard Bloomed'":

“Welcome, Brazilian Brother,
ample place is ready;
A loving hand, a smile from the north,

a sunny instant hail!

thy
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(let the future care for itself, where it
reveals its troubles, impedimen-
tas,

ours, ours the present throe, the
democratic aim, the acceptance
and the faith);

to thee to-day our reaching arm, our
turning neck—to thee from us
the expectant eye.

thou cluster free! Thou brilliant lus-
trous one! thou, learning well,

the true lesson of a nation's light in
the sky,

(more shining than the cross, more
than the crown),

the height to be superb humanity.”

God bless the United States. God
bless the Americas.

Thank you,

[Applause, the Members rising.]

At 10 o’clock and 31 minutes a.m.,
the President of the Federative Re-
public of Brazil, accompanied by the
committee of escort, retired from the
Hall of the House of Representatives.

The Doorkeeper escorted the invited
guests from the Chamber in the fol-
lowing order:

The members of the President’s Cab-
inet.

The ambassadors, ministers, and
charges d'affaires of foreign govern-
ments.

JOINT MEETING DISSOLVED

The SPEAKER. The purpose of the
joint meeting having been completed,
the Chair declares the joint meeting
of the two Houses dissolved, and the
House will meet in session at about
10:50 a.m.

Accordingly, at 10 o'clock and 34
minutes a.m., the joint meeting of the
two Houses was dissolved.

The Members of the Senate retired
to their Chamber.
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AFTER RECESS

The recess having expired, the
House was called to order by the
Speaker pro tempore [Mr. WRIGHT] at
11 a.m.

PRINTING OF PROCEEDINGS
HAD DURING THE RECESS

Mr. GRAY of Illinois. Mr. Speaker, I
ask unanimous consent that the pro-
ceedings had during the recess be
printed in the RECORD.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from Illinois?

There was no objection.

PARLIAMENTARY INQUIRY

Mr. LUNGREN. Mr. Speaker, I have
a parliamentary inquiry, then hopeful-
ly a unanimous-consent request.

The SPEAKER pro tempore. The
gentleman will state his parliamentary
inguiry.
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Mr. LUNGREN. Mr. Speaker, my
parliamentary inquiry is that under
the rule House Resolution 541, which
controls the debate on the antidrug
bill, the first amendment in order is
from the gentleman from Texas [Mr.
WrigHT], which is an amendment en
bloc, including amendments of other
Members.

My inquiry is, if one wished to have
a separate consideration of one of the
included amendments, that is, amend-
ment No. 5 from the gentleman from
Connecticut [Mr. Morrison], would it
be appropriate at this time to make
the unanimous-consent request for
separate consideration of such an
amendment, along with the request
that a limit of no more than 10 min-
utes, equally divided, be allowed for
that amendment?

The SPEAKER pro tempore. Such a
request would be in order and the
Chair would respond that under the
rule, that is the only manner in which
such a result might be achieved prior
to going into the Committee of the
Whole.

Mr. LUNGREN. Mr. Speaker, 1 ap-
preciate that instruction.

REQUEST FOR SEPARATE CON-
SIDERATION OF A CERTAIN
AMENDMENT TO H.R. 5484 NOT-
WITHSTANDING ITS INCLU-
SION AS' PART OF ' THE
WRIGHT AMENDMENTS

Mr. LUNGREN. Mr. Speaker, I ask
unanimous consent that in the amend-
ments en bloc from the gentleman
from Texas [Mr. WRiGHT], including
several other amendments, that
amendment No. 5, the amendment
from the gentleman from Connecticut
[Mr. MorrisoN], be separately consid-
ered and voted on, that separate
debate be allowed on that amendment
not to exceed 10 minutes equally divid-
ed between proponents and opponents,
and that that consideration take place
immediately following the en bloc
amendments of the gentleman from
Texas.

The SPEAKER pro tempore. Is
there objection to the request of the
gentleman from California?

Mr. MORRISON of Connecticut.
Mr. Speaker, I object.

The SPEAKER pro tempore. Objec-
tion is heard.

OMNIBUS DRUG ENFORCEMENT,
EDUCATION, AND CONTROL
ACT OF 1986

The SPEAKER pro tempore. Pursu-
ant to House Resolution 541 and rule
XXIII, the Chair declares the House
in the Committee of the Whole House
on the State of the Union for the fur-
ther consideration of the bill, H.R.
5484.
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IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved
itself into the Committee of the
Whole House on the State of the
Union for the further consideration of
the bill (H.R. 5484) to strengthen Fed-
eral efforts to encourage foreign coop-
eration in eradicating illicit drug crops
and in halting international drug traf-
fic, to improve enforcement of Federal
drug laws and enhance interdiction of
illicit drug shipments, to provide
strong Federal leadership in establish-
ing effective drug abuse prevention
and education programs, to expand
Federal support for drug abuse treat-
ment and rehabilitation efforts, and
for other purposes, with Mr. CARR in
the chair.

The Clerk read the title of the bill.

The CHAIRMAN. When the Com-
mittee of the Whole rose Wednesday,
September 10, 1986, all time for gener-
al debate had expired.

Pursuant to House Resolution 541,
the bill is considered as having been
read for amendment under the 5-
minute rule.

The amendments printed in section
2 of House Resolution 541 are consid-
ered as having been adopted.

The text of H.R. 5484, as amended
by the amendments contained in sec-
tion 2 of House Resolution 541, is as
follows:

H.R. 5484

Be il enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SECTION. 1. SHORT TITLE: TABLE OF CONTENTS,

(a) Suort TiTLE.—This Act may be cited
as the "Omnibus Drug Enforcement, Educa-
tion, and Control Act of 1986".

(b) TABLE OF CONTENTS.—

Sec. 1. Short title; table of contents.

TITLE I-COMMITTEE ON FOREIGN
AFFAIRS

Sec. 101. Short title.
Sec. 102. Statement of policy.
Sec. 103. Statement of purpose.

Subtitle A—International Narcotics Control
Assistance Program

111. Additional funding for interna-
tional narcotics control assist-
ance and regional cooperation.

Additional aircraft for drug con-
trol eradication and interdic-
tions efforts by foreign coun-
tries.

. Retention of title to aircraft pro-
vided to foreign countries for
narcotics control purposes.

. Records of aircraft use.

. Pilot and aircraft maintenance
training for narcotics control
activities.

. Development of herbicides for
aerial coca eradication.

. Review of effectiveness of interna-
tional narcotics control assist-
ance program.

Sec.

Sec. 112.
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Subtitle B—Improving Law Enforcement
and Other Narcotics Control Activities
Abroad

Sec. 121. Extradition to the United States
for narcotics-related offenses.

Sec. 122. Issuance of diplomatic passports

for Drug Enforcement Admin-
istration agents abroad.

Restrictions on participation of

United States personnel in
arrest actions in narcotics con-
trol efforts abroad.

. Information-sharing so that visas
are denied to drug traffickers.

. Information relating to illicit nar-
cotics activities abroad.

. Combating narcoterrorism.

. Interdiction procedures for vessels
of foreign registry.

. Armed forces assistance for law
enforcement activities abroad—
concurrence of Secretary of
State.

Subtitle C—Development and Illicit
Narcoties Production and Trafficking

Sec. 131. Findings.

Sec. 132. Consultation and authorities re-
lating to agricultural research
and pilot program activities to
encourage substitution for nar-
cotic crops in Mexico.

Sec. 133. Annual reports on development ef-
forts to reduce narcotics pro-
duction and trafficking.

Subtitle D—Drug Education Programs
Abroad

Sec. 141. Increased funding for USIA drug
education programs.

Sec. 142. Increased funding for AID drug
education programs.

Sec. 143. Reports to Congress on drug edu-
cation programs abroad.

Subtitle E—United Nations Activities
Relating to Drug Narcotics Control

Sec. 151. Findings.

Sec. 152. International Conference on Drug
Abuse and Illicit Trafficking.

Sec. 153. Effectiveness of international
drug prevention and control
system.

Sec. 154. Narcotics control conventions.

Subtitle F—Provisions Relating to Specific
Countries

Sec. 161. Narcotics control
Mexico.

Sec. 162. Mexico-United States Intergov-
ernmental Commission.

Sec. 163. Opium production in Pakistan.

Sec. 164. Opium production in Iran, Af-
ghanistan, and Laos.

TITLE II-COMMITTEE ON ARMED
SERVICES

Sec. 201. Short title.

Sec. 202. Policy.

Sec. 203. Drug enforcement equipment.

Sec. 204. Coast Guard activities.

Sec. 205. Drug interdiction assistance to ci-
vilian law enforcement offi-
cials.

Sec. 206. Military personnel.

TITLE III-COMMITTEE ON WAYS AND

ME

Sec. 123.

efforts in

Subtitle A—Amendments to the Tariff Act
of 1930

Sec. 300. Short title.
PART I—GENERAL PROVISIONS

Sec. 301. Reference.

Sec. 302. Prohibition on importation of
drug paraphernalia.

Sec. 303. Definitions.
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Sec. 304. Report of arrival of vessels, vehi-
cles, and aircraft.

Penalties for arrival, reporting,
entry, and departure viola-
tions.

Increase in penalties for unau-
thorized unloading of passen-
gers.

Reporting requirements for indi-
viduals.

Examination of books and wit-
nesses.

Penalties for falsity or lack of
manifest.

Penalties for unlawful unlading
and transshipment.

Aviation smuggling.

Seizures.

Searches and seizures.

Forfeitures.

Disposition of proceeds of forfeit-
ed property.

Compensation to informers.

Commencement of actions.

Foreign landing certificates.

Exchange of information with for-
eign agencies.

Inspections and preclearance in
foreign countries.

Investigations; oath;
ete.

Undercover investigative oper-
ations of the Customs Service.

. 323. Effective date.
ParT II—CustoMs FORFEITURE FUND

Sec. 331. Customs forfeiture [und.

Subtitle B—Customs Service Authoriza-
tions, Miscellaneous Customs Provisions,
and Amendments to the Controlled Sub-
stances Import and Export Act
ParT I-CusTOMS SERVICE AUTHORIZATIONS

Sec. 341. Authorization of appropriations

for fiscal year 1987 for the
United States Customs Service.
ParT II—MI1SCELLANEOUS CUSTOMS
AMENDMENTS

Sec. 351. Treatment of hovering vessels.

Sec. 352, Assistance for customs officers.

Sec. 353. Recreational vessel licenses.

PART III—AMENDMENTS TO THE CONTROLLED
SUBSTANCES IMPORT AND EXPORT ACT
Sec. 361. Possession, manufacture, or distri-

bution for purposes of unlaw-
ful importation.
Subtitle C—Denial of Trade Benefits to
Uncooperative Drug Source Nations

Sec. 371. Short title.

Sec. 372. Determinations regarding uncoop-
erative drug source nations.
Tariff treatment of products of
uncooperative drug source na-

tions.

Progress reports.

Cancellation of determinations.

Sec. 376. Definition.

Sec. 377. Conforming amendments.

TITLE IV—-COMMITTEE ON MERCHANT

MARINE AND FISHERIES

Sec. 401. Short title.

Sec. 402. Findings and policy.

Sec. 403. Maritime air surveillance

interdiction.

Sec. 404. Authorization of funds.

Sec. 405. Authorization enhancement.
TITLE V—-COMMITTEE ON BANKING,
FINANCE AND URBAN AFFAIRS
Subtitle A—Money Laundering

Sec. 501. Short title,

Sec. 502. Structuring transactions to evade

reporting requirements prohib-
ited.

Sec. 305.

Sec. 306.

Sec. 307.

Sec. 308.

Sec. 309.

. 310.

. 311.
. 312
.. 313.
. 314.
. 315.

. 316.
. 317.
. 318.
. 319.
. 320.
. -321. subpoenas;

. 322.

Sec. 373.

Sec.
Sec.

374,
375.

and
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. Seizure and civil forfeiture of
monetary instruments.

. Civil money penalty for structured
transaction violation.

. Banking regulatory agency super-
vision of recordkeeping sys-

Sec.

Sec.

tems.

. Financial institutions and mone-
tary instruments.

. Additional review time under the
change in Bank Control Act
and change in Savings and
Loan Control Act.

. Monetary transaction recordkeep-
ing and reporting amendments.

. Clarification of “state of mind"”
standard in effect for civil
money and criminal penalties.

. Amendments to the Right to Fi-
nancial Privacy Act.

. Compliance authority for Secre-
tary of the Treasury and relat-
ed matters,

. Amendments relating to exemp-
tions granted for monetary
transaction reporting require-
ments.

. Penalties for failure to comply
with certain recordkeeping re-
quirements.

. Extension of time limitations for
assessment of civil penalty.

. Duty to investigate applicants for
change in control approval.

. Public comment on change of con-
trol notices.

. Investigations and enforcement
under the change in control
acts.

. Discussions to develop
tional information exchange
system to eliminate money
laundering.

. Increase in maximum criminal
fine for certain offenses,

. Regulations relating to cumula-
tion of offenses for failure to
report export or import of
money.

Sec. 521. Effective dates.
Subtitle B—Multilateral Development
Banks
Sec. 531. Short title.
Sec. 532. Findings and purposes.
Sec. 533. National drug eradication pro-
grams in developing countries.
Sec. 534. Conforming amendments.
TITLE VI-COMMITTEE ON THE
JUDICIARY
Subtitle A—Money Laundering
Sec. 601. Short title.
Sec. 602. Money laundering offenses.
Sec. 603. Disclosure of information by fi-
nancial institutions.

Subtitle B—Designer Drugs

Sec. 605. Short title.

Sec. 606. Inclusion of designer drugs in
Controlled Substances Act.

Subtitle C—More Effective Criminal
Penalties

Sec. 607. Short title.

PART I—CONTROLLED SUBSTANCES PENALTIES

Sec. 608. Penalties for major traffickers,
penalties for serious traffick-
ers, and other penalty increase
amendments to section 401 of
the Controlled Substances Act.

Sec. 609. Fine increase amendment to sec-
tion 402(cX2)XA) of the Con-
trolled Substances Act.

interna-
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See. 610. Fine increase amendment to sec-
tion 402(c)2XB) of the Con-
trolled Substances Act.

611. Fine increase amendment to sec-
tion 403(c) of the Controlled
Substances Act.

. 612. Amendments to section 404 of the

Controlled Substances Act.

Fine increase amendment to sec-
tion 408(a) of the Controlled
Substances Act.

Special term of imprisonment for
certain offenses under the
Controlled Substances Act re-
sulting in death or serious
bodily injury.

. Penalties for serious traffickers;
amendment to section 1010(b)
of the Controlled Substances
Import and Export Act.

. Fine increase amendment to sec-
tion 1010«bX2) of the Con-
trolled Substances Import and
Export Act.

. Fine increase amendment to sec-
tion 1010(bX3) of the Con-
trolled Substances Import and
Export Act.

Fine increase amendment to sec-
tion 1011¢2) of the Controlled
Substances Import and Export
Act.

Special term of imprisonment for
certain offenses under Con-
trolled Substances Import and
Export Act resulting in death
or serious bodily injury.

PArRT II—CONTROLLED SUBSTANCE OFFENSES
RELATING TOo CHILDREN AND SCHOOLS; PRE-
CURSOR AND ESSENTIAL CHEMICAL REVIEW

Sec. 621. Criminal penalty for manufacture

of controlled substance in or
near schools (including -col-
leges).

. 622, Using children to manufacture or
distribute a controlled sub-
stance.

. 623. Precursor and essential chemical
review.

PART 111 —CONTROLLED SUBSTANCES

TECHNICAL AMENDMENTS

Clarification of isomer inclusion.

Modification of cocaine definition
for purposes of schedule II.

Correction of punctuation error.

Correction of clerical error.

Correction of erroneous section
cross reference.

Correction of erroneous subsec-
tion cross references.

Authority of Attorney General to
enter into contracts with State
and local law enforcement
agencies and to deputize State
and local law enforcement offi-
cers for controlled substances
enforcement.

Correction of clerical error.

Elimination of erroneous cross ref-
erence.

. Technical amendments to table of
contents of the Comprehensive
Drug Abuse Prevention and
Control Act of 1970.

Amendment to section 511 of the
Controlled Substances Act.

Amendment to section 524 of title
28, United States Code.

Amendment to section 5316 of
title 31, United States Code.

Sec. 638. Clarification of intent of certain

amendments.

Subtitle D—White House Conference

Sec. 641. Short title.

Sec.

. 613.

614.

Sec. 619.

625.
626.

627.
. 628.
. 629.

630.

635.

. 636.
. 631.
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Sec. 642. Findings.
Sec. 643. Authorization of conference.
Sec. 644. Purposes of conference.
Sec. 645. Conference report and follow-up
actions.
Organization of conference.
Sec. 647. Definitions.
Sec. 648. Effective date.
Subtitle E—Career Criminals

Sec. 651. Short title.
Sec. 652. Expansion of predicate offenses.
Sec. 653. Effective date.
Subtitle F—Drug and Alcohol Dependent
Offenders Treatment

Sec. 655. Short title.

Sec. 656. Permanent amendment relating to
duties of Director of Adminis-
trative Office.

657. Interim amendment relating to
duties of Director of Adminis-
trative Office.

658. Reauthorization of contract serv-
ices.

Subtitle G—Drug Enforcement
Enhancement

. 661. Short title.
Sec. 662. Authorization of appropriations.
. 663. Office of Justice Assistance Drug
Grant Program,
664. Department of Justice drug asset
forfeiture fund.
TITLE VII-COMMITTEE ON PUBLIC
WORKS AND TRANSPORTATION

Sec. 701. Short title.
Sec. 702. State enforcement of laws relating
to aircraft registration.
Sec. T03. Criminal penalties.
Sec. T04. Drugs and highway safety.
TITLE VIII-COMMITTEE ON
EDUCATION AND LABOR

Sec. 801. Short title.

Sec. 802. Findings and purpose.

Subtitle A—Establishment of Programs to
Improve Drug Abuse Education and Pre-
vention

Sec. B03. National Advisory Council
Drug Abuse Education
Prevention,

Sec. 804. Establishment.

Sec. 805. Allotment of funds.

Subtitle B—State and Local Programs of
Drug Abuse Education and Prevention

PART I —GENERAL

Sec. 806. Allocation of State funds.

PART I1—STATE PROGRAMS OF DRUG ABUSE
EDUCATION AND PREVENTION

Sec. Bll. State activities.

Sec. 812. State applications.

Sec. 813. Programs for school dropouts and
school-age children during
after school hours and summer
vacations.

ParT I1I—LocaL PROGRAMS OF DRUG ABUSE
EDUCATION AND PREVENTION

Sec. 821. Local design of programs.

Sec. 822. Local applications.

Subtitle C—Federal Programs of Drug
Abuse Education and Prevention

831. National programs of drug abuse

education and prevention.

832. Grants to institutions of higher

education.

833. Programs for Indian children.

Subtitle D—General Provisions

Sec. 841. Definitions.
. 842. Functions of the Secretary of
Education.

Sec. 646.

Sec.

Sec.

Sec.

on
and

Sec.
Sec.

Sec.
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Sec. 843. Participation of children and
teachers from private nonprof-
it schools.

Sec. 844. Study of drug abuse at the work-
place.

Sec. 845. Authorization of appropriations.

Sec. 846. Effective date.

TITLE IX—COMMITTEE ON ENERGY
AND COMMERCE

Sec. 901. Short title.

Subtitle A—Financial Assistance to States
and Communities

Sec. 902. Allotments to States.

Subtitle B—Agency for Substance Abuse
Prevention; Study

Sec. 905. Agency for Substance Abuse Pre-

vention.

Sec. 906. Coverage study.

Subtitle C—Advisory Commission on the
Comprehensive Education of Intercolle-
giate Athletes

Sec. 910. Establishment.

Sec. 911. Duties of Commission.

Sec. 912. Membership.

Sec. 913. Meetings.

Sec. 914, Staff of Commission; experts and

consultants.

915. Powers of Commission.

916. Report.

917. Termination.

918. Authorization of appropriations.

Subtitle D—Alkyl Nitrites
920. Regulation of alkyl nitrites by the
Food and Drug Administration.

TITLE X—COMMITTEE ON POST
OFFICE AND CIVIL SERVICE

. 1001. Short title.

. 1002. Programs to provide prevention,
treatment, and rehabilitation
services to Federal employees
with respect to drug and alco-
hol abuse.

». 1003, Educational program for Federal
employees relating to drug and
alcohol abuse.

. 1004. Employee assistance programs
relating to drug abuse and al-
cohol abuse.

. 1005. Demonstration project relating
to treatment for drug abuse
and alcohol abuse under the
Federal Employees Health
Benefits Program.

Sec. 1006. Controlled substances as

mailable matter.

TITLE XI-COMMITTEE ON INTERIOR

AND INSULAR AFFAIRS

Subtitle A—Indians and Alaska Natives

Sec. 1101. Short title.

ParT I—GENERAL PROVISIONS

Sec. 1102. Findings.

Sec. 1103. Purpose.

Sec. 1104. Definitions.

PART 1I—COORDINATION OF RESOURCES AND
PROGRAMS

1105. Inter-departmental

dum of agreement.

1106. Tribal Action Plans.

1107. Departmental responsibility.

1108. Congressional intent.

1109, Federal facilities, property, and

equipment.

PartT 1I1—INDIAN YOUTH PROGRAMS

1110. Review of programs.

1111, Indian education programs.
1112. Newsletter.

1113. Emergency shelters.

1114. Social services reports.

Sec.
Sec.
Sec.
Sec.

Sec.

non-

Sec. memoran-
Sec.
Sec.
Sec.
Sec.
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PART IV—Law ENFORCEMENT AND JUDICIAL
SERVICES

Sec. 1115, Review of programs.

PART V—BUREAU OF INDIAN AFFAIRS Law
ENFORCEMENT

Sec. 1116. Tribal courts, sentencing, and

fines.

1117. Bureau of Indian Affairs law en-
forcement and judicial train-
ing.

1118. Medical assessment and treat-
ment of juvenile offenders.

. 1118. Source eradication.

. 1120. Illegal narcotics traffic on the
Papago reservation.

. 1121. Juvenile detention centers.

. 1122, Model indian juvenile code.

. 1123. Law enforcement and judicial
report.

PART VI—INDIAN ALCOHOL AND SUBSTANCE
ABUSE TREATMENT AND REHABILITATION
Sec. 1125. Review of programs. )
Sec. 1126. Indian Health Service responsi-

bilities.

Alcohol and

treatment.

Navajo alcohol rehabilitation

demonstration program.

Sec. 1129. Indian Health Service reports.

Subtitle B—National Park Service Program

Sec. 1131. Short title.

Sec. 1132. National Park Police, authoriza-

tion.

Subtitle C—Programs in United States
Insular Areas
Sec. 1141. Short title.
Sec. 1142. Annual reports to Congress.
Sec. 1143. Enforcement and administration
in insular areas.

TITLE XII-COMMITTEE ON
GOVERNMENT OPERATIONS

Sec. 1201. Short title.

Sec. 1202. Findings.

Sec. 1203. Submission of legislation.

TITLE I—COMMITTEE ON FOREIGN AFFAIRS
SEC. 101. SHORT TITLE.

This title may be cited as the "Interna-
tional Narcotics Control Act of 1986".

SEC. 102. STATEMENT OF POLICY.

The Congress finds that—

(1) inadequate enforcement and eradica-
tion efforts have contributed to the ramp-
ant production of and trafficking in illieit
narcotic drugs;

(2) such drug production and trafficking
constitutes a clear and present danger to
the international community;

(3) illegal narcotics production and traf-
ficking operations seriously threaten na-
tional and regional political stability;

(4) it should be United States policy to
assist the major drug producing and traf-
ficking countries effectively to carry out
their own enforcement and eradication ef-
forts; and

(5) United States narcotics control assist-
ance should be designed to facilitate the for-
mation of regional solutions for combatting
the threats posed by illegal cultivation, pro-
duction, and trafficking of narcotic drugs.
SEC. 103, STATEMENT OF PURPOSE.

(a) Purrose.—The purpose of this title is
to promote, through international and re-
gional cooperation, the eventual elimination
of narcotics production and trafficking
(with assistance from the United States
where appropriate) in order that all coun-
tries meet their international obligations
with respect to narcotics control efforts.

(b) RELATION OF UNITED STATES ASSIST-
ANCE PROGRAMS TO IMPLEMENTATION OF NAR-

Sec.

Sec.

Sec. 1127. substance abuse

Sec. 1128.
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cortics CoNTROL EFForTs.—In recognition of
the threat posed by the international nar-
cotics trade, the Congress declares that frus-
tration of the purpose of this title by lack of
cooperation from another country would
provide a basis for promptly implementing
section 481(h) of the Foreign Assistance Act
of 1961 (22 U.S.C. 2291(h); relating to sus-
pension of United States assistance),
Subtitle A—International Narcotics Control
Assistance Program
SEC. 111 ADDITIONAL FUNDING FOR INTERNATION.
AL NARCOTICS CONTROL, ASSISTANCE
AND REGIONAL COOPERATION.

Section 482(aM1) of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2291a(a)(1); au-
thorizing appropriations for assistance for
international narcotics control) is amend-
ed—

(1) by striking out “$57,529,000 for the
fiscal year 1987" and inserting in lieu there-
of '$65,445,000 for the fiscal year 1987"; and

(2) by adding at the end the following: *“In
addition to the amounts authorized by the
preceding sentence, there are authorized to
be appropriated to the President $35,000,000
for the fiscal year 1987 to carry out the pur-
poses of section 481, except that funds may
be appropriated pursuant to this additional
authorization only if the President has sub-
mitted to the Congress (A) a budget request
for the appropriation of those funds, and
(B) a plan showing how the requested funds
will be used, including a description of how
regional cooperation on narcotics control
matters would be promoted by the use of
those funds.’.

SEC. 12, ADIITIONAL AIRCRAFT FOR DRUG CON.
TROL. ERADICATION AND INTERDIC-
TIONS EFFORTS BY FOREIGN COUN.
TRIES.

(a) AUTHORIZATION OF ADDITIONAL
Funps.—Not less than $10,000,000 of the
funds available for fiscal year 1987 to carry
out chapter 2 of part II of the Foreign As-
sistance Act of 1961 (22 U.S.C. 2311 et seq.:
relating to grant military assistance) shall
be available only to provide helicopters or
other aircraft to countries receiving assist-
ance for fiscal year 1987 under chapter 8 of
part I of that Act (22 U.S.C. 2291 et seq.; re-
lating to international narcotics control).
These aircraft shall be used solely for the
purpose of and solely in narcotics control
eradication and interdiction efforts.

(b) EARMARKING FOR AIRCRAFT FOR REGION-
AL Use.—Nol less than half of the funds
used pursuant to subsection (a) shall be
used for aircraft which will be based in
Latin America and will be available for
eradication and interdiction efforts
throughout the region.

(c) RELATIONSHIP TO INTERNATIONAL NAR-
coTics CONTROL ASSISTANCE ProGram.—The
aircraft made available pursuant to subsec-
tion (a) are in addition to any aircraft made
available under chapter 8 of part I of the
Foreign Assistance Act of 1961. Assistance
pursuant to subsection (a) shall be adminis-
tered and provided in accordance with the
authorities of that chapter, rather than the
authorities of chapter 2 of part II of that
Act.

SEC. 113. RETENTION OF TITLE TO AIRCRAFT PRO-
VIDED TO FOREIGN COUNTRIES FOR
NARCOTICS CONTROL PURPOSES,

Chapter 8 of part 1 of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2291 et seq.; re-
lating to the international narcotics control
assistance program) is amended by adding
at the end the following new section:

“SEC. 181, RETENTION OF TITLE TO AIRCRAFT.

“Any aircraft made available to a foreign
country under this chapter at any time
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after the enactment of this section (includ-
ing aircraft made available pursuant to sec-
tion 102 of the International Narcotics Con-
trol Act of 1986) shall be provided only on a
lease or loan basis.”.

SEC. 114. RECORDS OF AIRCRAFT USE.

Chapter 8 of part I of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2291 et seq.; re-
lating to the international narcotics control
assistance program), as amended by the pre-
ceding section of this title, is further
amended by adding at the end the following
new section:

“SEC. 185, RECORDS OF AIRCRAFT USE.

"“(a) REQUIREMENT TO MAINTAIN
REecorps.—The Secretary of State shall
maintain detailed records on the use of any
aircraft made available to a foreign country
under this chapter, including aircraft made
available pursuant to section 102 of the
International Narcotics Control Act of 1986
and aircraft made available under this chap-
ter before the enactment of this section.

“{b) CONGRESSIONAL ACCESS TO RECORDS.—
The Secretary of State shall make the
records maintained pursuant to subsection
(a) available to the Congress upon a request
of the Chairman of the Committee on For-
eign Affairs of the House of Representatives
or the Chairman of the Committee on For-
eign Relations of the Senate.”.

SE(. 115. PILOT AND AIRCRAFT MAINTENANCE
TRAINING FOR NARCOTICS CONTROL
ACTIVITIES,

(a) EARMARKING OF F'UNDS.—Not less than
$2.000,000 of the funds made available for
fiscal year 1987 to carry out chapter 5 of
part 11 of the Foreign Assistance Act of 1961
(22 U.S.C. 2347 et seq., relating to interna-
tional military education and training) shall
be available only for education and training
in the operation and maintenance of air-
craft used in narcotics control interdiction
and eradication efforts.

(b) RELATIONSHIP TO INTERNATIONAL NAR-
coTics CONTROL ASSISTANCE PROGRAM.—AS-
sistance under this section shall be coordi-
nated with assistance provided under chap-
ter 8 of part I of that Act (22 U.S.C. 2291 et
seq.; relating to international narcotics con-
trol).

{c) Waiver ofF SEcTION 660.—Assistance
may be provided pursuant to this section
notwithstanding the prohibition contained
in section 660 of the Foreign Assistance Act
of 1961 (22 U.S.C. 2420; relating to police
training).
SEC. 116, DEVELOPMENT OF HERBICIDES

AERIAL COCA ERADICATION.

The Secretary of State shall use not less
than $1,000,000 of the funds made available
for fiscal year 1987 to carry out chapter 8 of
part I of the Foreign Assistance Act of 1961
(22 U.S.C. 2291 et seq.; relating to interna-
tional narcotics control) to finance research
on and the development and testing of safe
and effective herbicides for use in the aerial
eradication of coeca.

SEC. 117. REVIEW OF EFFECTIVENESS OF INTERNA-
TIONAL NARCOTICS CONTROL ASSIST-
ANCE PROGRAM.

(a) REQUIREMENT FOR INVESTIGATION.—The
Comptroller General shall conduct a thor-
ough and complete investigation to deter-
mine the effectiveness of the assistance pro-
vided pursuant to chapter 8 of part I of the
Foreign Assistance Act of 1961 (22 U.S.C.
2291 et seq.; relating to international nar-
cotics control).

(b) REPORTS TO CONGRESS.—

(1) Periopic REPORTS.—The Comptroller
General shall report to the Congress peri-
odically as the various portions of the inves-

FOR
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tigation conducted pursuant to subsection
(a) are completed.

(2) FinaL reErPorT.—Upon completion of
the investigation, the Comptroller General
shall submit a final report to the Congress
on the results of the investigation. This
report shall include such recommendations
for administrative or legislative action as
the Comptroller General finds appropriate
based on the investigation.

Subtitle B—Improving Law Enforcement and
Other Narcotics Control Activities Abroad
SEC. 121. EXTRADITION TO THE UNITED STATES

FOR NARCOTICS-RELATED OFFENSES.

Section 481(e)X3) of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2291(eX3); relat-
ing to the annual international narcotics
control report) is amended by inserting
after subparagraph (C) the following new
subparagraph:

“(D) A discussion of the extent to which
such country has cooperated with the
United States narcotics control efforts
through the extradition or prosecution of
drug traffickers, and a description of the
status of negotiations with such country to
negotiate a new or updated extradition
treaty relating to narcotics offenses.”.

SEC. 122, ISSUANCE OF DIPLOMATIC PASSPORTS
FOR DRUG ENFORCEMENT ADMINIS-
TRATION AGENTS ABROAD.

The Congress commends the decision of
the Secretary of State to issue diplomatic
passports, rather than official passports, to
officials and employees of the Drug En-
forcement Administration who are assigned
abroad. The Secretary shall report to the
Congress before making any change in this
policy.

SEC. 123. RESTRICTIONS ON PARTICIPATION OF
UNITED STATES PERSONNEL IN
ARREST ACTIONS IN NARCOTICS CON-
TROL EFFORTS ABROAD.

Section 48lic) of the Foreign Assistance
Act of 1961 (22 U.S.C. 2291(c); commonly
known as the Mansfield amendment) is
amended to read as follows:

“(c)(1) Notwithstanding any other provi-
sion of law, no officer or employee of the
United States may engage or participate in
any direct police arrest action in any foreign
country with respect to narcotics control ef-
forts, except that this paragraph does not
apply in the case of a foreign country with
respect to which the Secretary of State has
made the determinations described in para-
graph (2).

*(2) Paragraph (1) shall not apply, and
paragraph (3) shall apply, with respect to a
foreign country if the Secretary of State de-
termines that the application of the prohi-
bition in paragraph (3) rather than the pro-
hibition in paragraph (1) with respect to
that country—

“{A) would be in the United States nation-
al interest, and

“(B) would not harm United States rela-

tions with that country.
The Secretary shall keep the Congress fully
informed of determinations made under this
paragraph and of the activities carried out
by officers and employees of the United
States pursuant to those determinations.

“(3) In the case of a foreign country with
respect to which the Secretary of State has
made the determinations described in para-
graph (2), an officer or employee of the
United States may not directly effect an
arrest in that country as part of any foreign
police action with respect to narcotics con-
trol efforts, notwithstanding any other pro-
vision of law. This paragraph does not pro-
hibit an officer or employee from assisting
foreign officers who are effecting an arrest.
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*(4) Paragraphs (1) and (3) do not prohib-
it an officer or employee from taking direct
action to protect life or safety if exigent cir-
cumstances arise which are unanticipated
and which pose an immediate threat to
United States officers or employees, officers
or employees of a foreign government, or
members of the publie.

*(5) No officer or employee of the United
States may interrogate or be present during
the interrogation of any United States
person arrested in any foreign country with
respect to narcotics control efforts without
the written consent of such person.

“(6) This subsection shall not apply to the
activities of the United States Armed Forces
in carrying out their responsibilities under
applicable Status of Forces arrangements,”.
SEC. 120, INFORMATION-SHARING S0 THAT VISAS

ARE DENIED TO DRUG TRAFFICKERS.

(a) NEED FOR COMPREHENSIVE INFORMATION
SysTEM.—The Congress is concerned that
the executive branch has not established a
comprehensive information system on all
drug arrests of foreign nationals in the
United States so that information may be
communicated to the appropriate United
States embassies, even though the establish-
ment of such a system is required by section
132 of the Foreign Relations Authorization
Act, Fiscal Years 1986 and 1987.

(b) ESTABLISHMENT oF SYSTEM.—The exec-
utive branch shall act expeditiously to es-
tablish the comprehensive information
system required by section 132 of the For-
eign Relations Authorization Act, Fiscal
Years 1986 and 1987, and submit to the Con-
gress a report that the system has been es-
tablished.

SEC. 125, INFORMATION RELATING TO ILLICIT NAR-
COTICS ACTIVITIES ABROAD.

(a) NEED FOR INCREASED PRIORITY.—The
Congress urges the President to direct the
appropriate FPederal officials to give greater
priority to the collection and sharing of in-
formation concerning narcotics-related ac-
tivities abroad, including information rele-
vant to estimating illicit drug production
and information relevant to narcotics-relat-
ed money laundering.

(b) AssESSMENT OF NARCOTICS TRAFFICKING
From AFRICA.—In particular, the President
shall direct that an updated threat assess-
ment of narcotics trafficking from Africa be
prepared. If it is determined that an in-
creased threat exists, the assessment shall
examine the need for the United States to
provide increased narcotics control training
for African countries.

SEC, 126, COMBATING NARCOTERRORISM,

(a) FinpinGg.—The Congress finds that the
increased cooperation and collaboration be-
tween narcotics traffickers and terrorist
groups constitutes a serious threat to
United States national security interests
and to the political stability of numerous
other countries, particularly in Latin Amer-
ica.

(b) IMPROVED CAPABILITY FOR RESPONDING
T0 NARCOTERRORISM.—The President shall
take concrete steps to improve the capabil-
ity of the executive branch—

(1) to collect information concerning the
links between narcotics traffickers and acts
of terrorism abroad, and

(2) to develop an effective and coordinated

means for responding to the threat which
those links pose.
Not later than 90 days after the date of en-
actment of this title, the President shall
report to the Congress on the steps taken
pursuant to this subsection.

(c) ADMINISTRATION OF JUSTICE PROGRAM.—
Of the amounts made available for fiscal
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year 1987 to carry out section 534 of the
Foreign Assistance Act of 1961 (22 U.S.C.
2346c¢; relating to the administration of jus-
tice program), up to $2,000,000 is authorized
to be used to provide to Colombia or other
countries in the region such assistance as
they may request for protection of judicial
or other officials who are targets of narco-
terrorist attacks. Sucih assistance may in-
clude assistance to increase the investiga-
tive, judicial, or prosecutorial capabilities of
those countries with respect to narcoterror-
ist attacks.

SEC. 127. INTERDICTION PROCEDURES FOR VES-
SELS OF FOREIGN REGISTRY.

(a) FinpiNGs.—The Congress finds that—

(1) the interdiction by the United States
Coast Guard of vessels suspected of carrying
illicit narcotics can be a difficult procedure
when the vessel is of foreign registry and is
located beyond the customs waters of the
United States;

(2) before boarding and inspecting such a
vessel, the Coast Guard must obtain consent
from either the master of the vessel or the
country of registry, and

(3) this process, and obtaining the consent
of the country of registry to further law en-
forcement action, may delay the interdic-
tion of the vessel by 3 or 4 days.

(b) NEGOTIATIONS CONCERNING INTERDIC-
TION PROCEDURES.—

(1) The Congress urges the Secretary of
State, in consultation with the Secretary of
the department in which the Coast Guard is
operating, to increase efforts to negotiate
with relevant countries procedures which
will facilitate interdiction of vessels suspect-
ed of carrying illicit narcotics.

(2) If a country refuses to negotiate with
respect to interdiction procedures, the Presi-
dent shall take appropriate actions directed
against that country, which may include the
denial of access to United States ports to
vessels registered in that country.

(3) The Secretary of State shall submit re-
ports to the Congress semiannually identify-
ing those countries which have failed to ne-
gotiate with respect Lo interdiction proce-
dures.

SEC. 1285 ARMED FORUES ASSISTANCE FOR LAW
ENFORCEMENT ACTIVITIES ABROAD—
CONCURRENCE  OF SECRETARY OF
STATE.

Section 374(cM1)¥B) of title 10, United
States Code, is amended by striking out
“and the Attorney General” and insert in
lieu thereof “, the Attorney General, and
the Secretary of State".

Subtitle C—Development and Narcoties
Production and Trafficking

SEC. 131 FINDINGS.

The Congress finds that—

(1) increased narcotics cultivation and
trafficking in developing countries is associ-
ated with declining economic opportunities
in those countries, and particularly with de-
creasing youth employment opportunities
and migration of small farmers to narcotics-
producing areas to take advantage of eco-
nomic opportunities that are not available
in legitimate agriculture; and

(2) priority in United States development
assistance policy should be given to employ-
ment-generation and to increasing the in-
centives for people to remain engaged in le-
gitimate agriculture by increasing the re-
sources available to them and enhancing
their ability to make an adequate living.
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SEC. 132, CONSULTATION AND AUTHORITIES RE-
LATING TO AGRICULTURAL  RE-
SEARCH AND PILOT PROGRAM AC-
TIVITIES TO ENCOURAGE SUBSTITU.
TION FOR NARCOTIC CROPS IN
MEXICO.

(a) FINDINGS AND PURPOSE.—

(1) The Congress finds that—

(A) the widespread geographic distribu-
tion of narcotic crop production in Mexico
indicates that there likely are numerous
other crops that could be substituted for
such narcotic crops,

(B) there are other indications that substi-
tute crops can be grown successfully and
profitably under local conditions in Mexico,

(C) the Department of Agriculture has
crop development, research, extension, and
teaching resources that could be made avail-
able to assist Mexico implement a narcotic
crop substitution program,

(D) a successful program to encourage
substitute cropping in Mexico would effec-
tively contribute to reducing the availability
of illegal drugs in the United States, and

(E) substitute cropping in Mexico should
be evaluated and considered for potential
use in an overall cooperative program to
eradicate the production of illegal drugs.

{2) The purpose of this section is to foster
a program to encourage the substitution of
selected crops for narcotic crops in Mexico
used for the production of illegal drugs and
to authorize agricultural research and pilot
program activities related to demonstl_‘ating
the feasibility of such substitute cropping.

(b) ConsurtaTiON.—The Secretary of
State, with the assistance of the Secretary
of Agriculture, shall consult with the appro-
priate authorities of the Government of
Mexico on—

(1) the development and implementation
of a program to train and assist agricultural
producers in Mexico to substitute produc-
tion of selected crops for narcotic crops used
in the production of illegal drugs, and

(2) the provision by the United States of
agricultural research, extension, and teach-
ing assistance to implement such program.

(¢) RESEARCH BY THE SECRETARY OF AGRI-

CULTURE.—
(1) As appropriate based on the consulta-
tions provided for under subsection (b), the
Secretary of Agriculture, acting through
the Agriculture Research Service, shall con-
duct research to identify crops and other ag-
ricultural commodities that have the eco-
nomie potential to be substituted for narcot-
ic crops presently grown in Mexico.

(2) Research under paragraph (1) shall be
conducted in cooperation and coordination
with appropriate institutions and agencies
in the United States and Mexico and may
include studies on crop adaptability, post-
harvest physiology, marketing, and social
acceptance.

(3) A crop or agricultural commeodity will
be deemed to not be appropriate for substi-
tution if the Secretary determines that in-
creased production of the crop or commodi-
ty in Mexico would measurably decrease
consumption of amounts of that crop or
commodity produced in the United States.

(d) Pior ProGrRAMS.—As appropriate
based on the consultations provided for
under subsection (b), the Secretary of Agri-
culture shall establish pilot programs to de-
termine and demonstrate that crops or com-
modities identified under subsection (c)
_have the economic potential to be substitut-
ed for narcotic crops presently grown in
Mexico. Such pilot programs shall be con-
ducted in cooperation with appropriate in-
stitutions and agencies in the United States
and Mexico and in coordination with pro-
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grams conducted by Mexico Lo eradicate the
production of illegal drugs.

(e) ASSISTANCE AUTHORITY.—The Secre-
tary of Agriculture may enter into con-
tracts, grant agreements, and cooperative
agreements under section 1472 of the Na-
tional Agricultural Research, Extension,
and Teaching Policy Act of 1977 (7 U.S.C.
3318) to carry out this section.

() AutHORIZATION.—There are authorized
to be appropriated such sums as may be nec-
essary to carry out this section.

SEC. 13 ANNUAL REPORTS ON DEVELOPMENT EF-
FORTS TO REDUCE NARCOTIUS PRO-
DUCTION AND TRAFFIUKING.

Section 634(a) of the Foreign Assistance
Act of 1961 (22 U.S5.C. 2394(a); relating to
the annual report on foreign assistance pro-
grams) is amended—

(1) by redesignating paragraphs (11) and
(12) as paragraphs (12) and (13), respective-
ly: and

(2) by inserting the following new para-
graph (11) after paragraph (10):

“(11) a detailed description of the pro-
grams and activities earried out under part 1
(other than chapter 8) with respect to illicit
narcotics production (such as crop substitu-
tion programs), and an assessment of the ef-
fectiveness of those programs and activities
in reducing illicit narcotics production;".

Subtitle D—Drug Education Programs Abroad
SEC. ML INCREASED FUNDING FOR USIA DRUG

EDUCATION PROGRAMS,

In addition to amounts otherwise author-
ized to be appropriated, there is authorized
to be appropriated for the United States In-
formation Agency for fiscal year 1987
$2,000,000 which shall be available only for
increasing drug education programs abroad.
These programs may include—

(1) the distribution of films and publica-
tions which demonstrate the impact of
drugs on crime and health; and

(2) exchange of persons programs and
international visitor programs involving stu-
dents, educators, and scientists.

SEC. 12 INCREASED FUNDING FOR AID DRUG EDU-
CATION PROGRAMS.

In addition to amounts otherwise author-
ized to be appropriated, there are author-
ized to be appropriated to the President for
fiscal year 1987 $3,000,000 to carry out chap-
ter 1 of part I of the Foreign Assistance Act
of 1961, which amount shall be used pursu-
ant to section 126(b)2) of that Act for addi-
tional activities aimed at increasing aware-
ness of the effects of production and traf-
ficking of illicit narcotics on source and
transit countries.

SEC. 143, REPORTS TO CONGRESS ON DRUG EDUCA-.
TION PROGRAMS ABROAD.

The Director of the United States Infor-
mation Agency and the Administrator of
the Agency for International Development
shall include in their annual reports to the
Congress a description of the drug educa-
tion programs carried out by their respec-
tive agencies.

Subtitle E—=United Nations Activities Relating to
Drug Narcotics Control
SEC. 151. FINDINGS,

The Congress finds that—

(1) in response to the growing narcotics
threat to the international community—

(A) the Single Convention on Narcotic
Drugs, 1961, the 1972 Protocol amending
that Convention, and the Convention on
Psychotropic Substances were adopted
under United Nations auspices, and

(B) the United Nations has created vari-
ous entities to deal with drug abuse control
and prevention; and
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(2) a greater international effort is re-
quired to address this threat, such as addi-
tional or increased contributions by other
countries to the United Nations Fund for
Drug Abuse and Control and greater coordi-
nation of enforcement and eradication ef-
forts.
SEC. 152, INTERNATIONAL CONFERENCE ON DRUG

ABUSE AND ILLICIT TRAFFICKING.

{a) CONGRESSIONAL SuprPORT.—The Con-
gress hereby declares its support for United
Nations General Assembly Resolution 40/
122 adopted on December 13, 1985, in which
the General Assembly decided to convene in
1987 an International Conference on Drug
Abuse and Illicit Trafficking in order to gen-
erate universal action to combat the drug
problem in all its forms at the national, re-
gional, and international levels, and to
adopt a comprehensive outline of future ae-
tivities.

(b) UniTED STATES PARTICIPATION.—With
respect to United States participation in the
International Conference on Drug Abuse
and Illicit Trafficking, the Congress calls on
the President—

(1) to appoint the head of the United
States delegation well in advance of the con-
ference; and

(2) to ensure that necessary resources are
available for United States preparation and
participation.

(c) REPORT TOo CONGRESS.—Not later than
April 30, 1987, the President shall report to
the Congress on the status of United States
preparations for the International Confer-
ence on Drug Abuse and Illicit Trafficking,
including the status of naming the delega-
tion, the issues expected to arise, and
United States policy initiatives to be taken
at the conference.

SEC. 153, EFFECTIVENESS OF INTERNATIONAL
DRUG PREVENTION AND CONTROL
SYSTEM,

(a) STupy.—The United States should seek
to improve the program and budget effec-
tiveness of United Nations entities related
to narcotics prevention and control by
studying the capability of existing United
Nations drug-related declarations, conven-
tions, and entities to heighten international
awareness and promote the necessary strat-
egies for international action, to strengthen
international cooperation, and to make ef-
fective use of available United Nations
funds.

(b) REporT TO CONGRESS.—Not later than
April 30, 1987, the President shall report to
the Congress any recommendations that
may result from this study, including the
possibility of consolidating existing United
Nations entities which engage in narcotics-
related activities.

SEC, 138 NARCOTICS CONTROL CONVENTIONS,

The Congress—

(1) urges that the United Nations Com-
mission on Narcotic Drugs complete work as
quickly as possible, consistent with the ob-
jective of obtaining an effective agreement,
on a new draft convention against illicit
traffic in narcotic drugs and psychotropic
substances, in accordance with the mandate
given the Commission by United Nations
General Assembly Resolution 39/141; and

(2) calls for more effective implementa-
tion of existing conventions relating to nar-
cotics.

Subtitle F—Provisions Relating to Specific
Countries
NARCOTICS  CONTROL
MEXICO.

(a) PROSECUTION ©OF THOSE RESPONSIBLE

FOR THE MURDER OF DEA AGENT CAMARENA.—

SEC. 161 EFFORTS IN
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Of the funds allocated for assistance for
Mexico for fiscal year 1987 under chapter 8
of part I of the Foreign Assistance Act of
1961 (22 U.S.C. 2291 et seq.. relating to
international narcotics control), $1,000,000
shall be withheld from expenditure until
the President reports to the Congress that
the Government of Mexico—

(1) has fully investigated the 1985 mur-
ders of Drug Enforcement Administration
agent Enrique Camarena Salazar and his
pilot Alfredo Zavala Avelar, and

(2) has brought to trial and is effectively
prosecuting those responsible for those
murders.

(b) RerorTs ON ERADICATION EFFORTS.—
The Secretary of State shall report to the
Congress on a monthly basis with respect to
the illicit drug eradication program in
Mexico.

SEC. 162, MEXICO-UNITED STATES INTERGOVERN.
MENTAL COMMISSION,

(a) NecotiaTtions To EsrtaeLisH.—In ac-
cordance with the resolution adopted by the
26th  Mexico-United Interparliamentary
Conference which recommended that the
Government of Mexico and Government of
the United States establish a Mexico-United
States Intergovernmental Commission on
Narcotics and Psychotropic Drug Abuse and
Control, the President should direct the
Secretary of State to enter into negotiations
with the Government of Mexico Lo creale
such a joint intergovernmental commission.

(b) MEMBERSHIP.—The commission, which
should meet semiannually, should include
members of the Mexican Senate and Cham-
ber of Deputies and the United States
House of Representatives and Senate, to-
gether with members of the executive de-
partments of each government responsibie
for drug abuse, education, prevention, treat-
ment, and law enforcement.

(¢c) ReEporT TO CoNGRESS.—Nol later than
90 days after the date of enactment of this
title, the Secretary of State shall report to

the Congress on the progress being made in

establishing a commission in accordance
with subsection (a).
SEC. 163, OPIUM PRODUCTION IN PAKISTAN,

{a) Finpings.—The Congress finds that—

(1) the production of opium in Pakistan is
expected to triple in the 1985-1986 growing
season, posing an increased threat to the
health and welfare of the people of Paki-
stan and the people of the United States;
and

(2) the current eradication program in
Pakistan, which employs manual eradica-
tion of opium poppies, has faltered.

(b) Neep ror Morg EFFecTIVE DRUG CON-
TROL ProGrRaAM.—The Congress urges that
the Government of Pakistan adopt and im-
plement a comprehensive narcotics control
program which would provide for more efl-
fective prosecution of drug traffickers, in-
creased interdiction, and aerial eradication
of opium poppies.

(c) REporT TOo CONGRESS.—The Secretary
of State shall report to the Congress not
later than 60 days after the date of enact-
ment of this title with respect to the adop-
tion and implementation by the Govern-
ment of Pakistan of a comprehensive nar-
cotics control program in accordance with
subsection (b).

SEC. 164. OPIUM PRODUCTION IN IRAN, AFGHANI-
STAN, AND LAOS,

The Congress calls on the President to in-
struct the United States Ambassador to the
United Nations to request that the United
Nations Secretary General raise with dele-
gations to the International Conference on
Drug Abuse and Illicit Trafficking the prob-
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lem of illicit drug production in Iran, Af-
ghanistan, and Laos, the largest opium
poppy producing countries which do not
have narcotics control programs.

TITLE H=COMMITTEE ON ARMED
SERVICES
SEC. 201 SHORT TITLE

This title may be cited as the “Defense
Narcotics Act of 1986".

SEC. 202 POLICY.

It is the sense of Congress that the Presi-
dent should—

(1) apply the full measure of the executive
power of the President against the introduc-
tion of controlled substances into the
United States; and

(2) to that end, should take such steps as
may be necessary and appropriate (includ-
ing the deployment of radar, aircraft, and
military personnel) to expand the role of
the Armed Forces in the war on illegal
drugs.

SEC. 200 DRUG ENFORCEMENT EQUIPMENT.

(a) AMoUNTS AUTHORIZED.—The Secretary
of Defense shall acquire aircraft and equip-
ment as follows for enhancement of author-
ized drug enforcement assistance activities
of the Department:

(1) Blackhawk helicopters in the amount
of $40,000,000.

(2) Four aircraft configured with the AN/
APS-138 radar in the amount of $83,000,000.

(3) Seven radar aerostats in the amount of
$£90,000,000.

(b) Source oF Funps.—Funds for the pur-
pose of subsection (a) shall be derived as the
Secretary determines from—

(1) amounts appropriated or otherwise
made available to the Department of De-
fense for fiscal year 1987; and

(2) amounts appropriated or otherwise
made available to the Department of De-
fense for any prior fiscal year and which
remain available for obligation.

(c) Loan oF EQUIPMENT TO LAW ENFORCE-
MENT AGENCIES.—The Secretary of Defense
shall make the aircraflt and radar aerostats
acquired under subsection (a) available to
agencies of the United States designated by
the Chairman of the National Drug En-
forcement Policy Board established by the
Nalional Narcoties Act of 1984. Such air-
craft and radar aerostats shall be made
available subject to the provisions of chap-
ter 18 of title 10, United States Code.

(d) LIMITATION ON PROCUREMENT.—
Amounts appropriated or otherwise made
available to the Department of Defense for
procurement for fiscal year 1987 or any
prior fiscal year may be obligated for equip-
ment for enhancement of authorized drug
enforcement activities of the Department of
Defense under subsection (a) or any other
provision of law only if the equipment—

(1) is fully supportable within the existing
service support system of the Department
of Defense: and

(2) reasonably relates to an existing mili-
tary, war reserve, or mobilization require-
ment.

SEC. 201, COAST GUARD ACTIVITIES,

(a) FUNDING FOR PERSONNEL ON NavAL VES-
sELS.—(1) Of the funds appropriated for op-
eration and maintenance for the Navy for
fiscal year 1987, the sum of $15,000,000 shall
be transferred to the Secretary of Transpor-
tation and shall be available only for mem-
bers of the Coast Guard assigned to duty as
provided in section 379 of title 10, United
States Code (as added by subsection (b)).

(2) The active duty military strength level
for the Coast Guard for fiscal year 1987 is
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hereby increased by 500 above any number
otherwise provided by law.

{b) ENHANCED DRUG INTERDICTION ASSIST-
ANCE.—(1) Chapter 18 of title 10, United
States Code, is amended by adding at the
end the following new section:

“§379. Assignment of Coast Guard personnel to
naval vessels for law enforcement purposes

“(a) The Secretary of Defense and the
Secretary of Transportation shall provide
that there be assigned on board appropriate
surface naval vessels at sea in a drug-inter-
diction area members of the Coast Guard
who are trained in law enforcement and
have powers of the Coast Guard under title
14, including the power to make arrests and
to carry out searches and seizures.

“(b) Members of the Coast Guard as-
signed to duty on board naval vessels
under this section shall perform such law
enforcement functions (including drug-
interdiction functions)—

*(1) as may be agreed upon by the Secre-
tary of Defense and the Secretary of Trans-
portation; and

“(2) as are otherwise within the jurisdic-
tion of the Coast Guard.

“{e) No fewer than 500 active duty person-
nel of the Coast Guard shall be assigned
each fiscal year to duty under this section.
However, if at any time the Secretary of
Transportation, after consultation with the
Secretary of Defense, determines that there
are insufficient naval vessels available for
purposes of this section, such personnel
may be assigned other duty at other units
involved in the enforcement of laws iisted in
section 3T4(a)(1) of this title.

“td) In this section, the term ‘drug-inter-
diction area’ means an area outside the land
area of the United States in which the Sec-
retary of Defense and the Attorney General
jointly determine that activities involving
smuggling of drugs into the United States
are ongoing.

“(e) In this section, a reference to the Sec-
retary of Transportation applies only when
the Coast Guard is operating as a service in
the Department of Transportation.”.

(2) The table of sections at the beginning
of such chapter is amended by adding at the
end the following new item:

*379. Assignment of Coast Guard personnel
to naval vessels for law en-
forcement purposes.”.

(3) Effective on October 1, 1986, section
1421 of the Department of Defense Authori-
zation Act, 1986 (Public Law 99-145; 99 Stat.
750), is repealed.

SEC, 205 DRUG INTERDICTION ASSISTANCE TO Cl-

VILIAN LAW ENFORCEMENT OFFI-
CIALS.

Section 374(a) of title 10, United States
Code, is amended by striking out the period
al the end and inserting in lieu thereof “or
with respect to any assistance that such an
agency may be authorized to provide to offi-
cials of foreign nations who are involved in
the enforcement of similar laws.”.

SEC. 206. MILITARY PERSONNEL.

(a) STUupY OF APPROPRIATE ROLE OF MILI-
TARY PERSONNEL.—Nol later than March 1,
1987, the President shall submit to Congress
a report describing the appropriate role of
the active and reserve components of the
Armed Forces under the jurisdiction of the
Secretary of Defense in interdicting illegal
drugs and otherwise participating in the na-
tional effort to control and reduce drug
abuse.

(b) Coast Guarp RESERVE.—The Selected
Reserve of the Coast Guard Reserve shall
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be programmed to attain a strength as of
September 30, 1987, of not less than 14,500.
Of such number, not less than 1,500 shall be
used to augment units of the Coast Guard
assigned to drug interdiction missions.

(¢) HEALTH PROMOTION PROGRAM.—(1) The
Secretary of Defense shall establish a com-
prehensive anti-drug abuse health promo-
tion program for members of the Armed
Forces and civilian personnel of the Depart-
ment of Defense and their families. Such
program shall include education programs
concerning controlled substances as a major
component of basic training.

(2) The Secretary shall direct that the De-
partment of Defense Dependents Schools
System establish a drug abuse education
curriculum and programs to be provided
throughout elementary and secondary
school.

(d) DrRIvING UNDER INFLUENCE OF DRUGS.—
Section 911 of title 10, United States Code,
is amended by inserting “‘or while under the
influence of a substance described in section
912a(b) of this title (article 112a(b))" after
“manner,”.

TITLE III—COMMITTEE ON WAYS AND
MEANS
SEC. 300. SHORT TITLE.

This title may be cited as the
Smuggling Enforcement Act of 1986".
Subtitle A—Amendments to the Tariff Act of 1930

PART I—GENERAL PROVISIONS
SEC. 301. REFERENCE.

Unless otherwise provided, whenever in
this subtitle an amendment or repeal is ex-
pressed in terms of an amendment to. or
repeal of, a title, part, section, subsection, or
other provision, the reference shall he con-
sidered to be made to a title, part, section,
subsection, or other provision of the Tariff
Act of 1930 (19 U.S.C. 1401 et seq.).

SEC. 302, PROHIBITION ON IMPORTATION OF DRUG
PARAPHERNALIA.

Part 1 of title ITI (19 U.S.C. 1301 et seq.) is
amended by inserting after section 306 the
following new section:

“SEC. 306A. DRUG PARAPHERNALIA: IMPORTATION
PROHIBITED.

*(a) PROHIBITION.—The importation into
the United States of any drug parapherna-
lia is prohibited; except that drug parapher-
nalia may be imported into the United
States for medical or scientific needs under
such regulations as the Attorney General
may prescribe.

“(b) DEFINITION.—As used in subsection
(a), the term ‘drug paraphernalia’ means
any of the following articles, whether as-
sembled or disassembled, and parts thereof:

“(1) Bongs, bong bowls, cocaine free base
kits, miniature spoons with level capacities
of one-tenth cubic centimeter or less, co-
caine straws or snorters, cocaine screens or
strainers, marijuana isomerization devices,
marijuana separation gins, marijuana grow-
ing kits, chillums, ice or chiller pipes, air-
driven pipes, electric pipes, chamber pipes,
carburetor pipes, water pipes, pipes with
glass, pyrex, metal, or stone bowls (except
meerschaum), wired cigarette rolling papers,
smoking masks, and smoking screens.

“(2) Any equipment, product, or material
of any kind that is specifically designed for
use in planting, propagating, cultivating,
growing, harvesting, manufacturing, com-
pounding, converting, producing, processing,
preparing, cutting, testing, analyzing, pack-
aging, repacking, storing, containing, con-
cealing, or injecting, ingesting, inhaling or
otherwise introducing into the human body,
marijuana, hashish, hashish oil, or co-
caine.”.

“Drug
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SEC. 303, DEFINITIONS,

Section 401 (19 U.S.C. 1401) is amended—

(1) by inserting “, and monetary instru-
ments as defined in section 5312 of title 31,
United States Code" before the period in
subsection (c); and

(2) by adding at the end thereof the fol-
lowing:

“{m) CONTROLLED SUBSTANCE.—The term
‘controlled substance’ has the meaning
given that term in section 102(6) of the Con-
trolled Substances Act (21 U.S.C. 802(6)).
For purposes of this Act, any controlled sub-
stance is merchandise the importation of
which into the United States is prohibited,
unless the importation is authorized
under—

“(1) an appropriate license or permit; or

“(2) the Controlled Substances Import
and Export Act.”.

SEC. 301 REPORT OF ARRIVAL OF VESSELS. VENI-
CLES. AND AIRCRAFT.

Section 433 (19 U.S.C. 1433) is amended to
read as follows:

“SEC. 133 REPORT OF ARRIVAL OF VESSELS. VENI-
CLES, ANI) AIRCRAFT.

“(a) VESSEL ARRIVAL.—(1) Immediately
upon the arrival at any port or place within
the United States or the Virgin Islands of—

“(A) any vessel from a foreign port or
place;

“(B) any foreign vessel from a domestic
port; or

“(C) any vessel of the United States carry-
ing bonded merchandise, or foreign mer-
chandise for which entry has not been
made;

Lthe master of the vessel shall report the ar-
rival at the nearest customs facility or such
other place as the Secretary may designate.

“(2) The Secretary may by regulation—

“(A) prescribe the manner in which arriv-
als are to be reported under paragraph (1);
and 1

“(B) extend the time in which reports of
arrival must be made, but not later than 24
hours after arrival.

“(b) VEHICLE ARRIVAL.—(1) Vehicles may
arrive in the United States only at border
crossing points designated by the Secretary.

“(2) Except as otherwise authorized by
the Secretary, immediately upon the arrival
of any vehicle in the United States at a
border crossing point, the person in charge
of the vehiele shall—

“(A) report the arrival; and

“(B) present the vehicle, and all persons
and merchandise (including baggage) on
board, for inspection;

to the customs officer at the customs facili-
ty designated for that crossing point.

“(e) ATRCRAPT ARRIVAL.—The pilot of any
aircraft arriving in the United States or the
Virgin Islands from any foreign airport or
place shall comply with such advance notifi-
cation, arrival reporting, and landing re-
quirements as the Secretary may by regula-
tion prescribe.

“(d) PRESENTATION OF DOCUMENTATION.—
The master, person in charge of a vehicle,
or aireraft pilot shall, incident to the report-
ing of arrival under this section, present to
customs officers such documents, papers, or
manifests as the Secretary may by regula-
tion prescribe.

“(e) PROHIBITION ON DEPARTURES AND Dis-
CHARGE.—Unless otherwise authorized by
law, after arriving in the United States or
the Virgin Islands a vessel or aireraft may
not, and after arriving in the United States
a vehicle may not—

(1) depart from the port, place, or airport
of arrival; or
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"(2) discharge any passenger or merchan-
dise (including baggage);
excepl in accordance with regulations pre-
scribed by the Secretary.”.

SEC. 305. PENALTIES FOR ARRIVAL, REPORTING,
ENTRY, AND DEPARTURE VIOLA-
TIONS.

(a) For VIOLATIONS OF ARRIVAL, REPORT-
ING, AND ENTRY REQUIREMENTS.—Section 436
(19 U.S.C. 1436) is amended to read as fol-
lows:

“SEC. 136, PENALTIES FOR VIOLATIONS OF THE AR-
RIVAL, REPORTING, AND ENTRY RE-
QUIREMENTS,

“(a) UNLAWFUL AcTs.—It is unlawful—

*(1) to fail to comply with section 433(a),
(b), or (c);

“(2) to present any forged, altered, or
false document, paper, or manifest to a cus-
toms officer under section 433(d) without
revealing the facts;

*(3) to violate section 433(e);

“(4) to fail to make entry as required by
section 434, 435, or 644 of this Act or section
1109 of the Federal Aviation Act (49 U.S.C.
App. 1509); or

“(5) to fail to comply with, or violate, any
regulation prescribed under any section re-
ferred to in paragraphs (1) through (4).

“(b) CiviL PENALTY.—Any master, person
in charge of a vehicle, or aircraft pilot who
violates any provision of subsection (a) is
liable for a civil penalty of $5,000 for the
first violation, and $10,000 for each subse-
quent violation, and any conveyance used in
connection with any such violation is sub-
ject to seizure and forfeiture,

“(c) CrimiNaL PENALTY.—In addition to
being liable for a civil penalty under subsec-
tion (b), any master, person in charge of a
vehicle, or aircraft pilot who intentionally
violates any provision of subsection (a) is,
upon conviction, liable for a fine in accord-
ance with title 18, United States Code, or
imprisonment for 1 year, or hoth: except
that if the vessel, vehicle, or aircraft has on
board, or is discovered to have had on board,
any merchandise (other than sea stores or
the equivalent for conveyances other than
vessels) the importation of which into the
United States is prohibited, such individual
is liable for a fine in accordance with title
18, United States Code, or imprisonment for
not more than 5 years, or both.

“(d) ApprtroNaL Civin PeNALTY.—If any
merchandise (other than sea stores or the
equivalent for conveyances other than a
vessel) is imported or brought into the
United in or aboard a conveyance which was
not properly reported or entered, the
master, person in charge of a vehicle, or air-
craft pilot shall be liable for a civil penalty
equal to the value of the merchandise and
the merchandise may be seized and forfeit-
ed unless properly entered by the importer
or consignee. If the merchandise consists of
any controlled substance listed in section
584, the master, individual in charge of a ve-
hicle, or pilot shall be liable to the penalties
prescribed in that section.”.

(b) INCREASE IN PENALTIES FOR DEPARTURE
BeFORE REPORT OR ENTRY.—Section 585 (19
U.S.C. 1585) is amended—

(1) by striking out “shall be liable to a
penalty of $5,000," after “vessel”: and

(2) by striking out “$500" and inserting
“$5,000 for the first violation, and $10,000
for each subsequent violation,".

SEC. 306, INCREASE IN PENALTIES FOR UNAUTHOR-
IZED UNLOADING OF PASSENGERS.

Section 454 (19 U.S.C. 1454), is amended
by striking out “$500 for each” and insert-
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ing "*$1,000 for the first passenger and $500

for each additional”.

SEC. 307. REPORTING REQUIREMENTS FOR INDI-
VIDUALS.

(a) AMENDMENT.—Section 459 (19 U.S.C.
1459) is amended to read as follows:

“SEC. 159. REPORTING REQUIREMENTS FOR INDI-
VIDUALS.

“(a) INDIVIDUALS ARRIVING OTHER THAN BY
Convevance.—Except as otherwise author-
ized by the Secretary, individuals arriving in
the United States other than by vessel, vehi-
cle, or aircraft shall—

“(1) enter the United States only at a
border crossing point designated by the Sec-
retary,; and

*(2) immediately—

“{A) report the arrival, and

*(B) present themselves. and all articles
accompanying them for inspection;
to the customs officer at the customs facili-
ty designated for that crossing point.

*“(b) INDIVIDUALS ARRIVING BY REPORTED
Conveyance.—Except as otherwise author-
ized by the Secretary, passengers and crew
members aboard a conveyance the arrival in
the United States of which was made or re-
ported in accordance with section 433 or 644
of this Act or section 1109 of the Federal
Aviation Act of 1958, or in accordance with
applicable regulations, shall remain aboard
the conveyance until authorized to depart
the conveyance by the appropriate customs
officer. Upon departing the conveyance, the
passengers and crew members shall immedi-
ately report to the designated customs facil-
ity with all articles accompanying them.

“(e) INDIVIDUALS ARRIVING BY UNREPORTED
CONVEYANCE.—Except as otherwise author-
ized by the Secretary, individuals aboard a
conveyance the arrival in the United States
of which was not made or reported in ac-
cordance with the laws or regulations re-
ferred to in subsection (b) shall immediately
notify customs and report their arrival, to-
gether with appropriate information con-
cerning the conveyance on or in which they
arrived, and present their property for cus-
toms examination and inspection.

“(d) DEPARTURE FROM DESIGNATED CuUs-
ToMs FAcILITIES,—Except as otherwise au-
thorized by the Secretary, any person re-
quired to report to a designated customs fa-
cility under subsection (a), (b), or (c) may
not depart that facility until authorized to
do so by the appropriate customs officer.

“(e) UNLAWFUL AcTts.—It is unlawful—

*(1) to fail to comply with subsection (a),
(b), or (¢c);

*(2) to present any forged, altered, or
false documents or paper to a customs offi-
cer under subsection (a), (b), or (¢) without
revealing the facts;

*(3) to violate subsection (d); or

“(4) to fail to comply with, or violate, any
regulation prescribed to carry out subsec-
tion (a), (b), (¢), or (d).

“(f) CrviL PENALTY.—Any individual who
violates any provision of subsection (e) is
liable for a civil penalty of $5.,000 for the
first violation, and $10,000 for each subse-
quent violation.

“(g) CrimIiNaL PENaLTY.—In addition to
being liable for a civil penalty under subsec-
tion (f), any individual who intentionally
violates any provision of subsection (e) is,
upon conviction, liable for a fine in accord-
ance with title 18, United States Code, or
imprisonment for not more than 1 year, or
both.”.

(b) REPEAL.—Section 460 is repealed,

SEC. 308, EXAMINATION OF BOOKS AND WIT.
NESSES.
Section 509 (19 U.S.C. 1509) is amended—
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(1) by striking out *, required to be kept
under section 508 of this AcL,” in subsection
(a)2) and inserting *, as defined in subsec-
tion (eX 1) A),'"; and

(2) by amending subsection (e}1)XA) to
read as follows:

“({A) The term ‘records’ includes stale-
ments, declarations, or documents—

“(i) required to be kept under section 508;
or

“(ii) regarding which there is probable
cause to believe that they pertain to mer-
chandise the importation of which into the
United States is prohibited.”.

SEC, 309, PENALTIES FOR FALSITY OR LACK OF
MANIFEST.

Section 584 (19 U.S.C. 1584) is amended—

(1) by amending subsection (a)—

(A) by striking out *“(1)" after "(GENERAL
RULE.—"",

(B) by striking out '(2) If any of such
merchandise so found” and inserting “(b)
SpeciaAL. RULE 1F CERTAIN ILLEGAL Sus-
sTANCES Founp.—If any of the merchandise
described in subsection (a)”,

(C) by striking out "(3)" and inserting “(¢)
Se1zurRe AND FPoORrFEITURE.—If any of the mer-
chandise described in subsection (a)"”,

(D) by striking out "$500" wherever it ap-
pears and inserting “$1,000"; and

(E) by striking oul $10", *'$25", and "'$50"
wherever they appear and inserting “"$200",
*$500", and “$1,000", respectively; and

(2) by striking out subsection (b);

SEC. 310, PENALTIES FOR UNLAWFUL UNLADING
AND TRANSSHIPMENT.

Section 586 (19 U.S.C. 1586) is amended—

(1) by striking out $1,000"' wherever it ap-
pears and inserting “$10,000"; and

(2) by amending subsection (e)—

(A) by striking out “one league of the
coast of the United States” and inserting
“eustoms walers™; and

(B) by striking out "2 years™ and inserting
“15 years’.

SEC. 311 AVIATION SMUGGLING.

Part V of title IV is amended by adding
after section 589 the following new section:
“SEC. 590, AVIATION SMUGGLING.

“(a) In GENERAL.—IL is unlawful for the
pilot of any aircraft to transport, or for any
individual on board any aircraft to possess,
merchandise knowing, or intending, that
the merchandise will be introduced into the
United States contrary to law.

“(b) AT SEA TRANSFER OF PROHIBITED MER-
CHANDISE BETWEEN UNITED STATES CONVEY-
ANCEs.—It is unlawful for any person to
transfer, unless the transfer is authorized
by the Secretary, prohibited merchandise
on the high seas or in the customs waters
between—

“(1) an aircraft that is owned by a citizen
of the United States or is registered in the
United States; and

*(2) a vessel of the United States as de-
fined in section 3(b) of the Anti-Smuggling
Act (19 U.S.C 1703(b)).

*(¢) OTHER AT SEA TRANSFERS OF PROHIBIT-
ED MERCHANDISE—IL is unlawful for any
person to transfer, unless the transfer is au-
thorized by the Secretary, prohibited mer-
chandise on the high seas or in the customs
waters between any aircraft and vessel, re-
gardless of the nationality of either, with
intent that such merchandise be introduced
into the United States contrary to law,

‘“¢d) CiviL. PENALTIES.—Any person who
violates subsection (a), (b), or (c) is liable for
a civil penalty equal to twice the value of
the prohibited merchandise involved in the
violation, but not less than $10.000.

“(e) CrimiNaL PeEnNaLTIES.—In addition to
being liable for a civil penalty under subsec-
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tion (d), any person who intentionally vio-
lates subsection (a), (b), or (c) is, upon con-
viction—

“(1) liable for a fine in accordance with
title 18, United States Code, or imprison-
ment for not more than 5 years, or both, if
none of the prohibited merchandise in-
volved was a controlled substance; or

“(2) liable for a fine in accordance with
title 18, United States Code, or imprison-
ment for not more than 20 years, or both, if
any of the prohibited merchandise involved
was a controlled substance.

*“(f) SEIZURE.—(1) Except as provided in
paragraph (2), a vessel or aircraft used in
connection with, or in aiding or facilitating,
any violation of subsection (a), (b), or (c),
whether or not any person is charged in
connection with such violation, may be
seized and forfeited in accordance with the
customs laws.

*(2) Paragraph (1) does not apply to a
v:esse] or aircraft operated as a common car-
rier.

“(g) DEFINITION.—AS used in this section,
the term ‘prohibited merchandise’ means
merchandise the importation of which into
the United States is prohibited.

*({h) PRESUMPTIONS AND PriMA Facie Evi-
DENCE.—ANny of the following acts, if en-
gaged in within 250 miles of the territorial
sea of the United States, shall—

“(1) for purposes of imposing civil penal-
ties under subsection (d) for violations of
subsection (e¢), be presumed to constitute
circumstances indicating that the intent of
the transfer is to make it possible for the
merchandise, or any part thereof, to be in-
troduced into the United States contrary to
law; and

“(2) for purposes of subsection (f) and sec-
tion 595a, be prima facie evidence that an
aircraft or vessel was used in connection
with, or in aiding or facilitating, a violation
of subsection (a), (b), or (¢) or section 595a,
as the case may be:

“(A) The operation of an aircraft or a
vessel without lights during such times as
lights are required to be displayed under ap-
plicable law or regulation.

“(B) The presence on an aircraft of an
auxiliary fuel tank which is not installed in
accordance with applicable law or regula-
tion.

“(C) Falsely identifying the wvessel by
name or country of registration, or the air-
craft by registration number and country of
registration, when requested to do so by a
customs officer or other government au-
thority.

“(D) The external display of false regis-
tration numbers, false country of registra-
tion, or false vessel name.

*“(E) The presence on board of unmani-
fested merchandise, the importation of
which is prohibited or restricted.

*“(F) The presence on board of controlled
substances which are not manifested or
which are not accompanied by the permits
or licenses required under Single Conven-
tion on Narcotic Drugs or other internation-
al treaty.

*{G) The presence of any compartment or
equipment which is built or fitted out for
smuggling.

*“(H) The failure of a vessel to stop when
hailed by a customs officer or other govern-

ment authority.".
SEC. 312, SEIZURES.
Section 594 (19 U.S.C. 1594) is amended to
read as follows:
“SEC. 594, SEIZURE OF CONVEYANCES
“(a) INn GENERAL.—Whenever—
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“(1) any vessel, vehicle, or aircraft; or

“(2) the owner or operator, or the master,
pilot, conductor, driver, or other person in
charge of a vessel, vehicle, or aircraft;

is subject to a penalty for violation of the
customs laws, the conveyance involved shall
be held for the payment of such penalty
and may be seized and forfeited and sold in
accordance with the customs laws. The pro-
ceeds of sale, if any, in excess of the as-
sessed penalty and expenses of seizing,
maintaining and selling the property shall
be held for the account of any interested
party.

“(b) ExceprioNs.—No conveyance used by
any person as a common carrier in the
transaction of business as a common carrier
is subject to seizure and forfeiture under
the customs laws for violations relating to
merchandise contained—

*(1) on the person;

“(2) in bagegage belonging to and accompa-
nying a passenger being lawfully transport-
ed on such conveyance; or

“(3) in the cargo of the conveyance if the
cargo is listed on the manifest and marks,
numbers, weights and gquantities of the
outer packages or containers agree with the
manifest;
unless the owner or operator, or the master,
pilot, conductor, driver or other person in
charge participated in, or had knowledge of,
the violation, or was grossly negligent in
preventing or discovering the violation.

“(¢) PROHIBITED MERCHANDISE ON CONVEY-
aNce.—If any merchandise the importation
of which into the United States is prohibit-
ed is found to be, or to have been—

“(1) on board a conveyance used as a
common carrier in the transaction of busi-
ness as a common carrier in one or more
packages or containers—

“(A) that are not manifested (or not
shown on bills of lading or airway bills); or

“{B) whose marks, numbers, weight or
guantities disagree with the manifest (or
with the bills of lading or airway bills), or

“(2) concealed in or on such a conveyance,
but not in the cargo,

the conveyance may be seized, and after in-
vestigation, forfeited unless it is established
that neither the owner or operator, master,
pilot, nor any other employee responsible
for maintaining and insuring the accuracy
of the cargo manifest knew, or by the exer-
cise of the highest degree of care and dili-
gence could have known, that such mer-
chandise was on board.

“{d) DEeriniTiIONS.—For purposes of this
section—

(1) The phrase ‘owner or operator’ in-
cludes—

“(A) a lessee or person operating a convey-
ance under a rental agreement or charter
party; and

“(B) the officers and directors of a corpo-
ration;

“(C) station managers and similar supervi-
sory ground personnel employed by airlines;

“(D) one or more partners of a partner-
ship;

“(E) representatives of the owner or oper-
ator in charge of the passenger or cargo op-
erations at a particular location; and

“(F) and other persons with similar re-
sponsibilities.

*(2) The term ‘master’ and similar terms
relating to the person in charge of a convey-
ance includes the purser or other person on
the conveyance who is responsible for main-
taining records relating to the cargo trans-
ported in the conveyance.

“{e) CosTs AND EXPENSES OF SEIZURE.—
When a common carrier has been seized in
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accordance with the provisions of subsection
(e) and il is subsequently determined that a
violation of such subsection occurred but
that the vessel will be released, the convey-
ance is liable for the costs and expenses of
the seizure and detention.”.

SEC. 313, SEARCHES AND SEIZURES.

Section 595(a) (19 U.S.C.
amended to read as follows:

“(a) WARRANT.—(1) If any officer or
person authorized to make searches and sei-
zures has probable cause Lo believe the pres-
ence in any dwelling house, store, or other
building or place of—

“(A) any merchandise upon which the
duties have not been paid, or which has
been otherwise brought into the United
States unlawfully;

“(B) any property which is subject to for-
feiture under any provision of law enforced
or administered by the Customs Service; or

“(C) subject to the limitation in para-
graph (2), any document, container, wrap-
ping, or other article which is evidence of a
violation of any law enforced or adminis-
tered by the Customs Service,
he may make application, under oath, to
any justice of the peace, to any municipal,
county, State, or Federal judge, or to any
Federal magistrate, and shall thereupon be
entitled to a warrant to enter such dwelling
house in the daytime only. or such store or
other place at night or by day, and to search
for and seize such merchandise or other ar-
ticle described in the warrant; except that if
any house, store, or other building or place
in which any merchandise or other article
subject to forfeiture is found is upon, or
within ten feet of, the boundary line be-
tween the United States and a foreign coun-
try, such portion thereof as is within the
United States may be taken down or re-
moved.

“(2) In the case of violations of section
592, paragraph (10 C) applies only to viola-
tions in which there is probable cause to be-
lieve that fraud is involved.".

SEC. 3111 FORFEITURES.

Section 596 (19 U.S.C. 1595a) is amended—

(1) by striking out “the proviso to" in sub-
secti?n (a) and inserting “subsection (b) or
(c) of™";

(2) by striking out “shall” in subsection
(a) and inserting “may"’; and

(2) by adding at the end thereof the fol-
lowing new subsection:

*{c) Any merchandise that is introduced
or attempted to be introduced into Lthe
United States contrary to law (other than in
violation of section 592) may be seized and
forfeited.”.

SEC. 2315, DISPOSITION OF PROCEEDS OF FORFEIT-
ED PROPERTY.

Section 613 (19 U.S.C. 1613) is amended by
adding at the end thereof the following new
subsections:

*{e) TREATMENT oF DEPOsITS.—If property
is seized by the Secretary under law en-
forced or administered by the Customs
Service, or otherwise acquired under section
605 of this Act, and relief from the forfeit-
ure is granted by the Secretary, or his desig-
nee, upon terms requiring the deposit or re-
tention of a monetary amount in lieu of the
forfeiture, the amount recovered shall be
treated in the same manner as the proceeds
of sale of a forfeited item.

“(d) ExPENsEs.—In any judicial or admin-
istrative proceeding to forfeit property
under any law enforced or administered by
the Customs Service or the Coast Guard,
the seizure, storage, and other expenses re-
lated to the forfeiture that are incurred by
the Customs Service or the Coast Guard
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after the seizure, but before the institution
of, or during, the proceedings, shall be a pri-
ority claim in the same manner as the courtl
costs and the expenses of the Federal mar-
shal.”.

SEC. 316. COMPENSATION TO INFORMERS.

Section 619 (19 U.S.C. 1619) is amended—
(1) by striking out “of 25 per centum
each place it appears and inserting in lieu

thereof “‘of not more than 25 percent”;

(2) by striking out “which shall be paid
out of any appropriations available for lhe
collection of the revenue from customs’ in
the first sentence;

(3) by striking out the fourth sentence;

(4) by inserting “as an expense of such
forfeiture” after *'Treasury under the provi-
sions of this section” in the third sentence;

(5) by inserting the following sentence
after the second sentence: “Notwithstand-
ing any other provision of law, any amount
paid as an award of compensation under
this section shall be paid from the net
amount recovered before such net amount is
deposited in the general fund of the Treas-
ury or the Customs Forfeiture Fund, as ap-
propriate.”; and

(6) by adding at the end thereof the fol-
lowing sentence: “Regardless if any duty is
recovered, any fine or penalty is paid, or any
property is forfeited to the United States,
the Secretary may, based upon the value of
the information, award not to exceed
$100,000 to any person not an officer or em-
ployee of the United States who discovers
and reports Lo an appropriate officer origi-
nal information concerning any violation, or
plan to violate, any customs law or naviga-
tion law.".

SEC. 317, COMMENCEMENT OF ACTIONS,

Section 621 (19 U.S.C. 1621) is amended by
inserting at the end thereof the following
sentence: “"For purposes of this section, an
action to recover a pecuniary penalty is con-
sidered to have been commenced when the
appropriate customs officer issues a penalty
notice.".

SEC. 318, FOREIGN LANDING CERTIFICATES,

Section 622 (19 U.5.C. 1622) is amended by
inserting before the period at the end there-
of the following: *, or to comply with inter-
national obligations™.

SEC. 319, EXCHANGE OF INFORMATION WITH FOR-
SIGN AGENCIES.

Part V of title IV is amended by adding at
the end thereof the following new section
628:

“SEC. 628. EXCHANGE OF INFORMATION,

“The Secretary may by regulation author-
ize customs officers to exchange informa-
tion or documents with foreign customs and
law enforcement agencies if the Secretary
reasonably believes the exchange of infor-
mation is necessary to—

*(1) insure compliance with any law or
regulation enforced or administered by the
Customs Service;

“(2) verify the accuracy of information
provided to the Department of the Treasury
or the Customs Service that is used in
making determinations concerning the clas-
sification, value, country of origin, quota al-
locability, admissibility, or other character-
istics of imported merchandise that relevant
to the laws and regulations enforced or ad-
ministered by Customs Service;

“(3) administer or enforce multilateral or
bilateral agreements to which the United
States is a party;

*(4) assist in investigative, judicial and
quasi-judicial proceedings in the United
States; and
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*(5) an action comparable to any of those
described in paragraphs (1) through (4) un-
dertaken by a foreign customs or law en-
forcement agency, or in relation to a pro-
ceeding in a foreign country.”.

SEC. 320, INSPECTIONS AND PRECLEARANCE IN
FOREIGN COUNTRIES.

Part V of title IV is further amended by
adding at the end thereof the following new
section:
“SEC. 629. INSPECTIONS AND PRECLEARANCE IN

FOREIGN COUNTRIES,

“(a) IN GEeNErRaL.—When authorized by
treaty or executive agreement, the Secre-
tary may station customs officers in foreign
countries for the purpose of examining per-
sons and merchandise prior to their arrival
in the United States.

“(b) FuncTtioNs aND Duties.—Customs of-
ficers stationed in a foreign country under
subsection (a) may exercise such functions
and perform such duties (including inspec-
tions, searches, seizures and arrests) as may
be permitted by the treaty, agreement or
law of the country in which they are sta-
tioned.

**(c) ComPLIANCE.—The Secretary may by
regulation require compliance with the cus-
toms laws and regulations in a foreign coun-
try and. in such a case the customs laws and
other civil and criminal laws of the United
States relating to the importation of mer-
chandise, filing of false statements, and the
unlawful removal of merchandise from cus-
toms custody shall apply in the same
manner as if the foreign station is a port of
entry within the customs territory of the
United States.

“td) SEeizures.—When authorized by
treaty, agreement or foreign law, merchan-
dise which is subject to seizure or forfeiture
under United States law may be seized in a
foreign country and transported under cus-
toms custody to the customs territory to the
United States to be proceeded against under
the customs law.

**{e) StaTIONING OF FoRreicN Customs OF-
FICERS IN THE UNITED STATES.—The Secre-
tary of State, in coordination with the Sec-
retary, may enter into agreements with any
foreign country authorizing the stationing
in the United States of customs officials of
that country (if similar privileges are ex-
tended by that country to United States of-
ficials) for the purpose of insuring that per-
sons and merchandise going directly to that
country from the United States comply with
the customs and other laws of that country
governing the importation of merchandise.
Any foreign customs official stationed in
the United States under this subsection may
exercise such functions and perform such
duties as United States officials may be au-
thorized to perform in that foreign country
under reciprocal agreement.

*(f) APPLICATION OF CERTAIN Laws.—When
customs officials of a foreign country are
stationed in the United States in accordance
with subsection (e), and if similar provisions
are applied to United States officials sta-
tioned in that country—

“(1) sections 111 and 1114 of title 18,
United States Code, shall apply as if the of-
ficials were designated in those sections;

“(2) any person who in any matter before
a foreign customs official stationed in the
United States knowingly and willfully falsi-
fies, conceals, or covers up by any trick,
scheme, or device a material fact, or makes
any false, fictitious or fraudulent state-
ments or representations, or makes or uses
any false writing or document knowing the
same to contain any false, fictitious or
fraudulent statement or entry, is liable for a
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fine in accordance with title 18, United

States Code, or imprisonment for not more

than 5 years, or both.

SEC. 221 INVESTIGATIONS: OATHS: SUHPOENAS:
ETC.

(a) AMENDMENT.—Parl V of title IV is fur-
ther amended by adding at the end thereof
the following new section:

“SEC. R0 INVESTIGATIONS: OATHS: SUBPOENAS:
WITNESSES: EVIDENCE: PRODUCTION
OF RECORDS: TERRITORIAL LIMITS;
FEES AND MILEAGE OF WITNESSES.

“{a) IN GENERAL.—For the purpose of any
investigation which, in the opinion of the
Secretary, is necessary and proper to—

“(1) the reporting of monetary instru-
ments, transactions, or transportation under
chapter 53 of subchapter Il of title 31,
United States Code; or

“{2) the enforcement of the Bank Secrecy
Act (Public Law 91-508);

the Secretary may administer oaths and af-
firmations. subpoena witnesses, compel
their attendance, take evidence, and require
the production of records (including books,
papers, documents, and tangible things
which constitute or contain evidence) rele-
vant or material to the investigation. The
attendance of witnesses and the production
of records may be required from any place
within the customs territory of the United
States, except that a witness shall not be re-
quired to appear at any hearing distant
more than 100 miles from the place where
he was served with subpoena. Witnesses
summoned by the Secretary shall be paid
the same fees and mileage that are paid wit-
nesses in Lthe courts of the United States.
Oaths and affirmations may be made at any
place subject to the jurisdiction of the
United States.

“(b) SERVICE OF SUBPOENA; PROOF OF SERV-
ICE.—A subpoena of the Secretary may be
served by any person designated in the sub-
poena Lo serve it. Service upon a natural
person may be made by personal delivery of
the subpoena to him. Service may be made
upon a domestic or foreign corporation or
upon a partnership or other unincorporated
association which is subject to suit under a
common name, by delivering the subpoena
to an officer, a managing or general agent,
or to any other agent authorized by ap-
pointment or by law Lo receive service of
process. The affidavit of the person serving
the subpoena entered on a true copy thereof
by the person serving it shall be proof of
service.

*(c) CONTEMPT PROCEEDINGS.—In case of
contumacy by, or refusal to obey a subpoena
issued to, any person, the Secretary of the
Treasury may invoke the aid of any court of
the United States within the jurisdiction of
which the investigation is carried on or of
which the subpoenaed person is an inhabit-
ant, carries on business or may be found, to
compel compliance with the subpoena of
the Secretary. The court may issue an order
requiring the subpoenaed person to appear
before the Secretary of the Treasury there
to produce records, if so ordered, or to give
testimony touching the matter under inves-
tigation and to pay the costs of the proceed-
ing. Any failure to obey the order of the
court may be punished by the court as a
contempt thereof. All process in any such
case may be served in the judicial district
whereof the subpoenaed person is an inhab-
itant or where he may be found.”.

(b) REPEAL.—The Act entitled “An Act to
authorize subpoenas in connection with the
enforcement of the narcotic laws, and for
other purposes”, approved August 11, 1955
(21 U.S.C. 967-969), is repealed.
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UNDERCOVER INVESTIGATIVE OPER-

ATIONS OF THE CUSTOMS SERVICE,

(a) CERTIFICATION REQUIRED FOR EXEMP-
TION OF UNDERCOVER OPERATIONS FroM CER-
TAIN Laws.—With respect to any undercover
investigative operation of the United Sl.a‘u?s
Customs Service (hereinafter in this section
referred to as the "Service™) which is neces-
sary for the detection and prosecution of of-
fenses against the United States which are
within the jurisdiction of the Secretary of
the Treasury—

(1) sums authorized to be appropriated for
the Service may be used—

(A) to purchase property, buildings, and
other facilities, and to lease space, within
the United States, the District of Columbia,
and the territories and possessions of the
United States without regard to—

(i) sections 1341 and 3324 of title 31,
United States Code,

(ii) sections 3732(a) and 3741 of the Re-
vised Statutes of the United States (41
U.S.C. 11(a) and 22),

(iii) section 305 of the Act of June 30, 1949
(63 Stat. 396; 41 U.5.C. 255),

(iv) the third undesignated paragraph
under the heading ‘Miscellaneous” of the
Act of March 3, 1877 (19 Stat. 370; 40 U.S.C.
34), and

(v) section 304(a) and (¢) of the Federal
Property and Administrative Services Act of
1949 (41 U.S.C. 254(a) and (c)), and

(B) to establish or to acquire proprietary
corporations or business entities as part of
the undercover operation, and to operate
such corporations or business entities on a
commercial basis, without regard to sections
9102 and 9103 of title 31, United States
Code;

(2) sums authorized to be appropriated for
the Service and the proceeds from the un-
dercover operation, may be deposited in
banks or other financial institutions with-
out regard to the provisions of section 648
of title 18, United States Code, and section
3302 of title 31, United States Code; and

(3) the proceeds from the undercover op-
eration may be used to offset necessary and
reasonable expenses incurred in such oper-
ation without regard to the provisions of
section 3302 of title 31, United States Code;

only upon the written certification of the
Commissioner of Customs (or, if designated
by the Commissioner the Deputy or an As-
sistant Commissioner) that any action au-
thorized by paragraph (1), (2), or (3) of this
subsection is necessary for the conduct of
such undercover operation.

(b) LIQUIDATION OF CORPORATIONS AND
Business EnTITIES.—If a corporation or
business entity established or acquired as
part of an undercover operation under para-
graph (1)(B) of subsection (a) with a net
value over $50,000 is Lo be liquidated, sold,
or otherwise disposed of, the Service, as
much in advance as the Commissioner or his
designee determines is practicable, shall
report the circumstances to the Secretary of
the Treasury and the Comptroller General.
The proceeds of the liquidation, sale, or
other disposition, after obligations are met,
shall be deposited in the Treasury of the
United States as miscellaneous receipts.

(c) DEPOSIT OF PROCEEDS.—As soon as the
proceeds from an undercover investigative
operation with respect to which an action is
authorized and carried out under para-
graphs (2) and (3) of subsection (a) are no
longer necessary for the conduct of such op-
eration, such proceeds or the balance of
such proceeds remaining at the time shall

SEC. 322,
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be deposited into the Treasury of the
United States as miscellaneous receipts.

(d) Avupits.—(1) The Customs Service
shall conduct a detailed financial audit of
each undercover investigative operation
which is closed in each fiscal year, and

(A) submit the results of the audit in writ-
ing to the Secretary of the Treasury; and

(B) not later than 180 days after such un-
dercover operation is closed, submit a report
to the Congress concerning such audit.

(2) The Customs Service shall also submit
a report annually to the Congress specifying
as to its undercover investigative oper-
ations—

(A) the number, by programs, of under-
cover investigative operations pending as of
the end of the 1-year period for which such
report is submitted;

(B) the number, by programs, of under-
cover investigative operations commenced in
the l-year period preceding the period for
which such report is submitted; and

(C) the number, by programs, of under-
cover investigative operations closed in the
1-year period preceding the period for
which such report is submitted and, with re-
spect to each such closed undercover oper-
ation, the results obtained and any civil
claims made with respect thereto.

(e) DerFinITIONS.—FoOr purposes of subsec-
tion (d)—

(1) The term “closed” refers to the earli-
est point in time at which—

(A) all criminal proceedings (other than
appeals) are concluded, or

(B) covert activities are concluded, which-
ever occurs later.

(2) The term “employees’” means employ-
ees, as defined in section 2105 of title 5 of
the United States Code, of the Customs
Service.

(3) The terms ‘“‘undercover investigative
operation’” and ‘“undercover operation”
mean any undercover investigative oper-
ation of the Customs Service—

{A) in which—

(i) the gross receipts (excluding interest
earned) exceed $50,000, or

(ii) expenditures (other than expenditures
for salaries of employees) exceed $150.000;
and

(B) which is exempt from section 3302 or
9102 of title 31, United States Code;

except that subparagraphs (A) and (B) shall
not apply with respect to the report re-
quired under paragraph (2) of subsection
(d).

SEC. 323. EFFECTIVE DATE.

The amendments made by this part shall
take effect on the 15th day after the date of
the enactment of this Act. Any amendment
made by this part that imposes or increases
a civil or criminal penalty applies only with
respect to violations committed on or after
such 15th day.

PART II—CUSTOMS FORFEITURE FUND
SEC. 331. CUSTOMS FORFEITURE FUND.

(a) AMENDMENT.—Section 613a (19 U.S.C.
1613b) is amended—

(1) by amending subsection (a)—

(A) by striking out 1987 in the first sen-
tence and inserting *'1991";

(B) by inserting “(including investigative
costs leading to seizures)'” after “'seizure” in
paragraph (1);

(C) by inserting “and" after the semicolon
at the end of paragraph (4);

(D) by striking out paragraph (5);

(E) by redesignating paragraph
paragraph (5); and

(F') by amending the last sentence to read
as follows:

(6) as
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“In addition to the purposes described in
paragraphs (1) through (5), the fund is
available for—

“(i) purchases by the Customs Service of
evidence of —

“(I) smuggling of controlled substances,
and

“(II) violations of the currency and for-
eign transaction reporting requirements of
chapter 51 of title 31, United States Code, if
there is a substantial probability that the
violations of these requirements are related
to the smuggling of controlled substances;

*“(ii) the equipping for law enforcement
functions of any vessel, vehicle, or aircraft
available for official use by the Customs
Service;

*(iii) the reimbursement, at the discretion
of the Secretary, of private citizens for ex-
penses incurred by them in cooperaling
with the Customs Service in investigations
and undercover law enforcement operations;
and

“(iv) the publicizing of the availability of
rewards under section 619."”; and

(2) by amending subsection (f) to read as
follows:

“(f)(1) There are authorized to be appro-
priated from the fund for each of the fiscal
vears beginning with fiscal year 1987 not
more than $20,000,000.

“(2) At the end of each of fiscal years
1987, 1988, 1989, and 1990, any amount in
the fund in excess of $20,000,000 shall be de-
posited in the general fund of the Treasury.
At the end of fiscal year 1991, any amount
remaining in the fund shall be deposited in
the general fund of the Treasury, and the
fund shall cease to exist.”.

(b) ErrecTiVE DATE.—The amendments
made by subsection (a) shall take effect Oc-
tober 1, 1986.

Subtitle B—Customs Service Authorizations, Mis-
cellaneous Customs Provisions, and Amend-
ments to the Controlled Substances Import and
Export Act

PART I—=CUSTOMS SERVICE

AUTHORIZATIONS
AUTHORIZATION OF  APPROPRIATIONS

FOR FISCAL YEAR 1957 FOR THE

UNITED STATES (USTOMS SERVICE.

Section 301(b) of the Customs Procedural
Reform and Simplification Act of 1978 (19
U.S.C. 2075(b)) is amended as follows:

“(b)X1) There are authorized to be appro-
priated to the Department of the Treasury
not to exceed $1,062,631,000 for the salaries
and expenses of the United States Customs
Service for fiscal year 1987; of which—

“(A) $749,131,000 is for salaries and ex-
penses to maintain current operating levels,
and includes such sums as may be necessary
to complete the testing of the prototype of
the automatic license plate reader program
and to implement that program;

*(B) $99,300.000 is for the salaries and ex-
penses of additional personnel to be used in
carrving out drug enforcement activities,
and

“(C) $214,200,000 is for the operation and
maintenance of the air interdiction program
of the Service, of which—

“(i) $137,000,000 is for additional aircraft,
communications enhancements, and com-
mand, control, communications, and intelli-
gence centers, and

“(ii) $350,000 is for a feasibility and appli-
cation study for a low-level radar detection
system in collaboration with the Los Alamos
National Laboratory.

“(2) No part of any sum that is appropri-
ated under the authority of paragraph (1)
may be used to close any port of entry at
which, during fiscal year 1986—
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“(A) not less than 2,500 merchandise en-
tries (including informal entries) were
made; and

“(B) not less than $1,500.000 in customs
revenues were assessed.”.

PART 1I—MISCELLANEOUS CUSTOMS
AMENDMENTS

SEC. 351, TREATMENT OF HOVERING VESSELS.
Section 201 of the Act of August 5, l$35

(19 U.S.C. 1432a) is amended by inserting

after “hovering vessel” the following: “or

has received merchandise while in the cus-
toms waters beyond the territorial sea or
while on the high seas,".

SE(. 352, ASSISTANCE FOR CUSTOMS OFFICERS.
Section 3071 of the Revised Statutes of

the United States (19 U.S.C. 507) is amend-

ed to read as follows:

“Skc. 3071. (a) Any customs officer (as de-
fined in section 401 of the Tariff Act of
1930) who needs assistance in making any
arrest, search, or seizure that is authorized
under any law that is enforced or adminis-
tered by customs officers may, after identi-
fying himself or herself as a customs officer,
demand the assistance of any person. Any
person who, without reasonable excuse, ne-
glects or refuses to assist a customs officer
after proper demand under this subsection
is guilty of a misdemeanor and subject to a
fine of not more than $1,000.

“(h) Any person, not an officer or employ-
ee of the United States, who renders assist-
ance in good faith upon the request of a cus-
toms officer shall not be held liable for any
civil damages as a result of the rendering of
such assistance where the assisting person
acts as an ordinary, reasonably prudent
person would have acted under the same or
similar circumstances.”.

SEC. 151 RECREATIONAL VESSEL LICENSES.
Section 12109(b) of title 46, United States

Code, is amended by adding at the end the

following: "“Such vessel must, however,

comply with all customs reguirements for
reporting arrival under section 433 of the

Tariff Act of 1930 (19 U.S.C. 1433) and all

persons aboard such a pleasure vessel shall

be subject to all applicable customs regula-
tions.".

PART [HII—AMENDMENTS TO THE
TROLLED SUBSTANCES IMPORT
EXPORT ACT

SEC. 361, POSSESSION, MANUFACTURE. OR DISTRI-

BUTION FOR PURPOSES OF UNLAW-
FUL IMPORTATION,

Section 1009 of the Controlled Substances
Import and Export Act (21 U.S.C. 959) is
amended to read as follows:

“SEC. 1009, POSSESSION, MANUFACTURE. OR DIS-

TRIBUTION FOR PURPOSES OF UN.
LAWFUL IMPORTATION,

“(a) It shall be unlawful for any person to
manufacture or distribute a controlled sub-
stance in schedule I or 11I—

“(1) intending that such substance be un-
lawfully imported in the United States or
into waters within a distance of twelve miles
of its coast; or

“(2) knowing that such substance will be
unlawfully imported into the United States
or into waters within a distance of 12 miles
of its coast.

“(b) It shall be unlawful for any United
States citizen on board any aircraft, or any
person on board an aircraft owned by a
United States citizen or registered in the
United States, to manufacture or distribute
or possess with intent to manufacture or
distribute a controlled substance.

“(e) This section is intended to reach acts
of manufacture or distribution committed

CON-
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outside the territorial jurisdiction of the
United States. Any person who violates this
section shall be tried in the United States
district court at the point of entry where
such person enters the United States, or in
the United States District Court for the Dis-
trict of Columbia.”.

Subtitle C—Denial of Trade Benefits to
Uncooperative Drug Source Nations
SEC. 371. SHORT TITLE.

This subtitle may be cited as the “Narcot-
ics Control Trade Act”.

SEC. 372. DETERMINATIONS REGARDING UNCOOP-
ERATIVE DRUG SOURCE NATIONS.

(a) ANNuAL DEerErmiNaTION.—The Presi-
dent, after taking into account the factors
set forth in subsection (b), shall determine
if any foreign country, during any fiscal

commencing after September 30,

(1) was a direct or indirect source of one
or more illicit narcotic and psychotropic
drugs and other controlled substances that
is significantly affecting the United States;
and

(2) did not cooperate with the United
States Government in preventing narcotic
and psychotropic drugs and other controlled
substances from significantly affecting the
United States.

(b) Facrors.—For purposes of making a
determination under subsection (a) regard-
ing a foreign country, the President shall
take into account the capabilities, effort,
and progress of that country in—

(1) limiting legal narcotic crop production
to levels required for legal purposes,;

(2) licensing legal narcotic crop produc-
tion and effectively controlling it to prevent
significant diversion to the illicit traffic:

(3) limiting the legal manufacture of nar-
cotic and psychotropic drugs and other con-
trolled substances to levels required for
medical purposes and effectively controlled
manufacture to prevent significant diver-
sion to the illicit traffic;

(4) detecting and eradicating the illicit
cultivation of narcotic crops, and

(5) suppressing the illicit manufacture,
processing, and traffic of narcotic and psy-
chotropic drugs, under the control of the
Single Convention of Narcotic Drugs of 1961
as amended by the 1972 Amending Protocol
or the Controlled Substances Act of 1970 or
the Convention on Psychotropic Substances
of 1971.

(c) REerorT oF DETERMINATIONS.—The
President shall submit to each House of the
Congress the name of each foreign country
regarding which an affirmative determina-
tion is made under subsection (a). The sub-
mission must be made on the first day on
which both Houses are in session after the
close of the fiscal year with respect to which
the determination is made.

SEC. 373. TARIFF TREATMENT OF PRODUCTS OF UN-
COOPERATIVE DRUG  SOURCE  NA-
TIONS.

(a) REQUIRED AcCTION BY PRESIDENT.—The
President shall, with respect to each foreign
country regarding which an affirmative de-
termination is made under section 372(a)
and to the extent considered necessary by
the President to achieve the purposes of
this subtitle—

(1) deny to any or all of the products of
that country tariff treatment under the
Generalized System of Preferences, the Car-
ibbean Basin Economic Recovery Act, or
any other law providing preferential tariff
treatment;

(2) apply to any or all of the dutiable
products of that country an additional duty
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al a rate not to exceed 50 percent ad valo-
rem or the specific rate equivalent;

(3) apply to one or more duty-free prod-
ucts of that country a duty at a rate not to
exceed 50 percent ad valorem; or

(4) take any combination of the actions
described in paragraphs (1), (2), and (3).

(b) DuraTioN ofF AcTioN.—The action
taken by the President under subsection (a)
shall apply to the products of a foreign
country that are entered. or withdrawn
from warehouse for consumption, during
the period that—

(1) begins on October 1 of the fiscal year
occurring after the fiscal year with respect
to which an affirmative delermination re-
garding that country was made under sec-
tion 372(a); and

(2) ends on the day on which the determi-
nation is cancelled under section 307.

SEC. 371, PROGRESS REPORTS,

The President shall include as a part of
the annual report required under section
481(eX1) of the Foreign Assistance Act of
1961 (22 U.S.C. 2291(e)(1)) an evaluation of
progress that each major drug source nation
has made during the reporting period in
achieving the objectives set forth in section
372(b).

SEC. 375, CANCELLATION OF DETERMINATIONS,

1f the President considers that a foreign
country regarding which an affirmative de-
termination was made under section 372(a)
has made significant progress, and will con-
tinue to make progress, in remedying those
acts, programs, or policies on which that de-
termination was based, the President may
cancel the determination. The President
must immediately notify each House of
Congress of each cancellation made under
this section.

SEC. 376, DEFINITION.

For purposes of this subtitle, the term
“narcotic and psychotropic drugs and other
controlled substances” has the same mean-
ing as is given that term in section 481(i)}(3)
of the Foreign Assistance Act of 1961 (22
U.S.C. 2291(iN3)).

SEC. 377, CONFORMING AMENDMENTS,

({a) GENERALIZED SYSTEM OF PREFERENCES.—
Section 502(b) of the Trade Act of 1974 (19
U.S.C. 2462(b)) is amended—

(1) by striking out paragraph (5);

(2) by redesignating paragraphs (6), (7),
and (8) as paragraphs (5), (6), and (7); and

(3) by striking out “(5)" in the last sen-
tence.

(b) CariseeaNn Basis Ecownomic Recov-
ERY.—Section 212(b) of the Caribbean Basin
Economic Recovery Act (19 U.S.C. 2702(b))
is amended—

(1) by inserting “and" after the semicolon
at the end of paragraph (5);

(2) by striking out paragraph (6); and

(3) by redesignating paragraph (7) as
paragraph (6).

TITLE IV—=COMMITTEE ON MERCHANT
MARINE AND FISHERIES
SEC. 101, SHORT TITLE.

This title may be cited as the “Coast
Guard Drug Interdiction and Law Enforce-
ment Act of 1986™.

SEC. 102. FINDINGS AND POLICY.

(a) FinpinGs.—Congress finds that—

(1) the Coast Guard is responsible for car-
rying out a variety of important missions in
behalf of the security, safely, and economic
and environmental well-being of the United
States,

(2) among the high priority missions of
the Coast Guard are search and rescue,
maritime law enforcement, military readi-
ness, and marine safety,
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(3) there currently exists an imbalance be-
tween the responsibilities of the Coast
Guard and the personnel and material re-
sources available to the Coast Guard, and

(4) the Coast Guard will therefore require
a significant increase in resources if it is to
carry out its missions at a level the public
expects and the national interest demands.

htb) PoLicy.—It is the sense of Congress
that—

(1) the Coast Guard should be accorded
the resources necessary to significantly in-
crease its ability to interdict the illegal
transportation of drugs into the United
States without causing a reduction in the
ability of the Coast Guard to carry out its
other missions, and

(2) if given adequate resources, the Coast
Guard is the agency of the Federal Govern-
ment that is best qualified to carry out drug
interdiction and law enforcement operations
upon the high seas and waters over which
the United States has jurisdiction, and to
carry out maritime air surveillance or inter-
diction operations over the high seas that
are required Lo support drug law enforce-
ment activities in the United States.
SE(. 103, MARITIME AIR SURVEILLANCE

INTERDICTION.

Title 14, United States Code, is amended
as follows:

(1) Section 2 is amended by striking out
“United States;” the first place it appears
and inserting in lieu thereof “United States;
shall engage in maritime air surveillance or
interdiction to enforce or assist in the en-
forcement of the laws of the United
States;".

(2) Sectfon 89 is amended to read as fol-
lows:

AND

“H 89, Law enforcement

“(a)1) To prevent, detect, and suppress
violations of laws of the United States, the
Secretary may—

“(A) in the case of a vessel subject to the
jurisdiction, or to the operation of law, of
the United States, make inquiries, examina-
tions, inspections, searches, seizures, and ar-
rests on the high seas and waters subject to
the jurisdiction of the United States;

“(B) in the case of an aircraft subject to
the jurisdiction, or to the operation of law,
of the United States, make inquiries, exami-
nations, inspections, searches, and seizures
of the aircraft or order the aircraft to a
landing area; or

“(C) take any other lawful action.

*(2) For the purposes of this section, a
commissioned, warrant, or petty officer of
the Coast Guard may—

“{A) order a vessel to stop or an aircraft to
a landing area;

'(B) at any time go on board a vessel or
aircraft subject to the jurisdiction, or to the
operation of law, of the United States;

“{C) address inquiries to those on board,

“{D) examine the vessel's or aircraft’s doc-
uments and records;

*“(E) examine, inspect,
vessel or aireraft:

“(F) use all necessary force to compel
compliance; and

“¢G) take any other lawful action.

“{b)1) When the inquiries, examinations,
inspections, or searches indicate that a vio-
lation of the laws of the United States
making an individual subject to arrest is
being, or has been, committed by an individ-
ual, the commissioned, warrant, or petty of-
ficer shall—

“(A) arrest the individual;

*(B) if escaping to shore or from a landing
area, pursue and arrest the individual; and

and search the
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“(C) take any other lawful action.

*(2) The vessel or aircraft or any part of
the goods on the vessel or aireraft, or both,
shall be seized when—

“(A) probable cause exists that a violation
of the laws of the United States has been
committed rendering the vessel, aircraft, or
goods on the vessel or aircraft liable to for-
feiture; or

“(B) if necessary, seizure is required to
secure a civil penalty.

“(c) When a commissioned, warrant, or
petty officer of the Coast Guard is engaged
under the authority contained in this sec-
tion, the officer is—

(1) deemed to be acting as an agent of
the particular department, agency, or in-
strumentality of the United States Govern-
ment charged with the administration of
the particular law; and

*(2) subject to the rules and regulations
prescribed by that department, agency, or
instrumentality with respect to the enforce-
ment of that law.

“¢d) This section is in addition to any
powers conferred by law on those commis-
sioned, warrant, or petty officers and does
not limit any powers conferred by law on
those commissioned, warrant, or petty offi-
cers, or any other officers of the United
States.”.

(3) Chapter 17 is amended as follows:

(A) Item 637 of the analysis of the chap-
ter is amended to read as follows:

*637. Stopping vessels or aircraft; immunity
of Coast Guard officers.”.

{B) The caption of section 637 is amended
to read as follows:

“§ 637. Stopping vessels or aircraft: immunity of

Coast Guard officers™; and

(C) Section 637(a) is amended—

(i) by striking out "“Whenever any vessel
liable to seizure or examination does not
bring-to,” and inserting in lieu thereofl
““When a vessel or aircraft is subject to the
law enforcement actions authorized by sec-
tion 89 of this title and does not stop or
land,”, and

(ii) by striking out "fire at or into such
vessel which does not bring-to.”" and insert-
ing in lieu thereof “fire at or into the vessel
or aireraft that does not stop or land.".

SEC. 104. AUTHORIZATION OF FUNDS,

(a) Funds are authorized to be appropri-
ated for necessary expenses of the Coast
Guard for fiscal years 1987 and 1988 as fol-
lows:

(1) For the operation and maintenance of
additional personnel and equipment,
$59,000,000 for fiscal year 1987 and
$59,000,000 for fiscal year 1988, to remain
available until expended.

(2) For the acquisition of additional equip-
ment and related capital improvements,
$£59,000,000 for fiscal year 1987 and
$84,000,000 for fiscal year 1988, to remain
available until expended.

(b) In order to carry out the amendments
made by this title, the Coast Guard may—

(1) recruit and train 1,500 additional
active duty military personnel,

(2) procure secure communications equip-
ment, as needed, for cutters, shore stations,
and aircraft,

(3) operate and maintain four surveillance
aircraft, if made available by the Navy,

(4) procure, operate, upgrade, and main-
tain sea-based aerostat balloons,

(5) equip 8 HU-25A Falcon jet aircraft
with air-to-air radar, appropriate night
vision devices, or other spare parts, and

(6) take any other lawful action deemed
necessary by the Secretary of Transporta-
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tion or the Commandant, including the co-
ordination of drug law enforcement activi-
ties with State, local, or other government
authorities as provided under section 141 of
title 14, United States Code.

SEC 105, AUTHORIZATION ENHANCEMENT.

Nothing in this title shall require the
Coast Guard to recruit, compensate, train,
purchase, or deploy any personnel or equip-
ment except to the extent that additional
appropriations are made available in appro-
priation Acts for that purpose.

TITLE V—=COMMITTEE ON BANKING,
FINANCE AND URBAN AFFAIRS
Subtitle A—Money Laundering

SEC. 501, SHORT TITLE.

This subtitle may be cited as the “Com-
prehensive Money Laundering Prevention
Act™.

SEC. 302, STRUCTURING TRANSACTIONS TO EVADE
REPORTING REQUIREMENTS PROHIRB-
ITED.

(a) IN GENERAL.—Subchapter II of chapter
53 of title 31, United States Code (relating
to records and reports on monetary instru-
ments transactions) is amended by adding at
the end thereof the following new section:
“8 5321, Structuring transactions o evade report-

ing regquirement prohibited

“No person shall for the purpose of evad-
ing the reporting requirements of section
5313ca) with respect to such transaction—

(1) cause or attempt to cause a domestic
financial institution to fail to file a report
required under section 5313(a);

*“(2) cause or attempt to cause a domestic
financial institution to file a report required
under section 5313(a) that contains a mate-
rial omission or misstatement of fact; or

“{3) structure or assist in structuring, or
attempt to structure or assist in structuring,
any transaction with one or more domestic
financial institutions.™.

(b) CrLericaAL. AMENDMENT.—The table ol
sections for chapter 53 of title 31, United
States Code, is amended by adding at the
end thereof the following new item:

5324, Structuring transactions to evade re-
porting requirement prohibit-
ed.”.

SEIZURE AND CIVIL. FORFEITURE OF

MONETARY INSTRUMENTS.

(a) FAILURE TO REPORT EXPORT OR IMPORT
OF MONETARY INSTRUMENT.—The [irst sen-
tence of section 531T(e) of title 31, United
States Code (relating Lo seizure and forfeit-
ure of monetary instruments in foreign
commerce) is amended to read as follows:
“If a report required under section 5316
with respect to any monetary instrument is
not filed (or if filed, contains a material
omission or misstatement of fact), the in-
strument and any interest in property, in-
cluding a deposit in a financial institution,
traceable Lo such instrument may be seized
and forfeited to the United States Govern-
ment.”.

(b) SEIZURE AND C1vIL FORFEITURE OF MoON-
ETARY INSTRUMENTS INVOLVED IN STRUCTURED
TransacTiON VioLaTion.—Section 5317 of
title 31, United States Code, is amended by
adding at the end thereof the following new
subsection:

*“(d) SEIZURE AND CiviL FORFEITURE OF
MONETARY INSTRUMENTS INVOLVED IN STRUC-
TURED TRANSACTION VIOLATION.—

“(1) IN GENERAL.—ANy—

“(A) United Stales coins or currency (or
such other monetary instrument as the Sec-
retary of the Treasury may prescribe by
regulation) involved in any knowing viola-
tion of section 5313¢a) or 5324; and
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“(B) interest in property, including a de-
posit in a financial institution, traceable to
such coins or currency (or other monetary
instrument),

may be seized and forfeited to the United
States Government in the manner provided
in subchapter C of chapter 75 of the Inter-
nal Revenue Code of 1954.

*(2) ExcepTioN.—Paragraph (1) shall not
apply if the owner of the property or the in-
terest in property otherwise subject to sei-
zure and forfeiture under paragraph (1) is—

“{A) a bona fide purchaser for value who
took without notice of the violation;

“{B) a depository institution (as such term
is defined in section 19(bX1XA) of the Fed-
eral Reserve Act); or

“(C) a financial institution regulated by
the Securities and Exchange Commission.

“(3) HOLDS ON PROPERTY HELD BY FINANCIAL
INSTITUTIONS.—ANy—

“(A) United States coins or currency (and
such other monetary instruments as the
Secretary of the Treasury may prescribe by
regulation); and

“{B) other interest in property, including
any deposit,
which is in the possession or custody of any
financial institution shall be held by such fi-
nancial institution for a period of 10 days
upon receipt of notice (in such form and in
such manner as the Secretary shall pre-
scribe) from the Secretary of the Secre-
tary’'s intent to seize such coin or currency,
instrument. or other property under this
subsection.

“(4) SEIZURE OF PROPERTY HELD BY FINAN-
CIAL INSTITUTIONS.—Upon a showing by the
Secretary of the Treasury that there is
probable cause to believe that any coin or
currency, monetary instrument, or other in-
terest in property. including any deposit,
which is in the possession or custody of any
financial institution is subject to forfeiture
under paragraph (1), the district court of
the United States for the district in which
such property is held may issue an order au-
thorizing the Secretary to seize such proper-
ty.

*(5) EXEMPTION FROM LIABILITY FOR IMPO-
siTioN OF HOLD.—The United States, any
agency, department, or employee of the
United States, any financial institution, and
any officer, director, or employee of a finan-
cial institution shall be exempt from any li-
ability to any other person which may oth-
erwise arise for interest, damages, or any
other type of compensation or relief, includ-
ing injunctive and declaratory relief, in con-
nection with or as a result of a hold being
placed upon any property under paragraph
(3).

"(6) LIABILITY OF FINANCIAL INSTITUTION
TO THE UNITED STATES FOR FAILURE TO
coMPLY.—Any financial institution which—

“(A) receives a notice under paragraph (3)
with respect to any property or interest in
property; and

“(B) after receipt of such notice, fails or
refuses to hold, without reasonable cause,
such property or interests until the earlier
of—

(i) the expiration of the 10-day period de-
scribed in paragraph (3); or

“'(ii) the presentation by the Secretary of
a court order issued under paragraph (4),
shall be liable to the United States for an
amount which is equal to the value of the
property or interests which such institution
failed or refused to hold.”.

ic) TECHNICAL AND CONFORMING AMEND-
MENTS TO INTERNAL REVENUE CODE OF 1954.—
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(1) Section 7302 of the Internal Revenue
Code of 1954 (relating to property used in
violation of internal revenue laws) is amend-
ed by adding at the end thereof the follow-
ing new sentence: “The second and fourth
sentences are hereby extended to coins, cur-
rency, and other monetary instruments (and
to interests in property traceable to such in-
struments) seized pursuant to section 5317
of title 31, United States Code.".

(2) The heading for such section 7302 is
amended by inserting "OR TITLE 31, UNITED
STATES CODE™ after “"REVENUE LAWS™,

(3) Section 7321 of the Internal Revenue
Code of 1954 (relating to authority to seize
property subject to forfeiture) is amended
by inserting "“and any coins, currency, or
other monetary instrument (and any inter-
est in property traceable to such instru-
ment) subject to forfeiture under section
5317 of title 31, United States Code,” after
“this title".

(4) Section 7327 of the Internal Revenue
Code of 1954 (relating to applicability of
customs laws) is amended by inserting “and
to forfeitures of coins, currency, and other
monetary instruments (or interests in prop-
erty traceable to such instruments) incurred
or alleged to have been incurred under sec-
tion 5317 of title 31, United States Code
(except that, in the case of forfeitures
under such section 5317, the customs laws
shall apply only to the extent such laws are
not inconsistent with any applicable provi-
sion of such section)” before the period.

(5) Section T608(b)1) of the Internal Rev-
enue Code of 1954 (relating to authority of
internal revenue enforcement officers to en-
force certain internal revenue laws) is
amended—

(A) by striking out “internal revenue laws
or"” and inserting in lieu thereof “internal
revenue laws,”; and

(B) by inserting **, or any provision of sec-
tion 5317 of title 31, United States Code, re-
lating to seizures and forfeitures of coins,
currency, and other monetary instruments
(and interests in property traceable to such
instruments)' after “responsible’.

(6) Section T608(bX2) of the Internal Rev-
enue Code of 1954 (relating to functions au-
thorized to be performed by internal reve-
nue enforcement officers) is amended—

(A) by adding at the end thereof the fol-
lowing new subparagraph:

(D) to make seizures of coins, currency,
and other monetary instruments (and inter-
ests in property traceable to such instru-
ments) subject to forfeiture under section
5317 of title 31, United States Code.";

(B) by striking out “and” at the end of
subparagraph (B); and

(C) by striking out the period at the end
of subparagraph (C) and inserting in lieu
thereof *'; and”.

(7) The item relating to section 7302 in
the table of sections for part I of subchapter
C of chapter 75 of the Internal Revenue
Code of 1954 is amended by inserting “or
title 31, United States Code" after “revenue
laws™.

SEC. 504. CIVIL MONEY PENALTY FOR STRUCTURED
TRANSACTION VIOLATION.

(a) INn GENERAL.—Section 5321(a) of title
31, United States Code, is amended by
adding at the end thereof the following new
paragraph:

“(4) STRUCTURED TrRANSACTION VIOLA-
TION.—

“(A) PENALTY AUTHORIZED.—The Secretary
of the Treasury may impose a civil money
penalty on any person who knowingly or
with reckless disregard for the provisions of
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section 5324 violates any provision of sec-
tion 5324.

“(B) MAXIMUM AMOUNT LIMITATION.—The
amount of any civil money penalty imposed
under subparagraph (A) shall not exceed
the amount of the coins and currency (or
such other monetary instruments as the
Secretary may prescribe) involved in the
transaction with respect to which such pen-
alty is imposed.

*(C) COORDINATION WITH FORFEITURE PRO-
visioN.—The amount of any civil money
penalty imposed by the Secretary under
subparagraph (A) shall be reduced by the
amount of any forfeiture to the United
States under section 5317(d) in connection
with the transaction with respect to which
such penalty is imposed.”.

(b) CoNFORMING AMENDMENT.—Section
5321(c) of title 31, United States Code, is
amended by striking out *“section 5317(b)”
and inserting in lieu thereof “subsection (¢)
or (d) of section 5317"".

SEC. 505, BANKING REGULATORY AGENCY SUPER-
VISION OF RECORDKEEPING SYS.
TEMS.

(a) INSURED BANKS.—

(1) IN GENERAL.—Section 8 of the Federal
Deposit Insurance Act (12 U.S.C. 1818) is
amended by adding at the end thereof the
following new subsection:

*(s) CoMPLIANCE WITH MoONETARY TRANS-
ACTION RECORDKEEPING AND REPORT REQUIRE-
MENTS.—

“({1) COMPLIANCE PROCEDURES REQUIRED.—
Each appropriate Federal banking agency
shall prescribe regulations requiring insured
banks to establish and maintain procedures
reasonably designed to assure and monitor
the compliance of such banks with the re-
quirements of subchapter II of chapter 53
of title 31, United States Code.

“(2) EXAMINATIONS OF BANK TO INCLUDE
REVIEW OF COMPLIANCE PROCEDURES.—

“(A) INn GENERAL.—Each examination of an
insured bank by the appropriate Federal
banking agency shall include a review of the
procedures required to be established and
maintained under paragraph (1).

"(B) ExXAM REPORT REQUIREMENT.—The
report of examination shall describe any
problem with the procedures maintained by
the insured bank.

*“(3) ORDER TO COMPLY WITH REQUIRE-
MENTS.—If the appropriate Federal banking
agency determines that an insured bank—

“(A) has failed to establish and maintain
the procedures described in paragraph (1)
or

“(B) has failed to correct any problem
with the procedures maintained by such
bank which was previously reported to the
bank by such agency,
the agency shall issue an order in the
manner prescribed in subsection (b) or (c)
requiring such bank to cease and desist from
its violation of this subsection or regulations
prescribed under this subsection.”.

(2) CIVIL MONEY PENALTIES FOR FAILURE TO
MAINTAIN COMPLIANCE PROCEDURES.—Section
8(iX2Xi) of the Federal Deposit Insurance
Act (12 U.S.C. 1818(iN2)i)) is amended by
striking out "subsection (b) or (¢)" and in-
serting in lieu thereof *'subsection (b), (e),
or(s)".

(b) INSTITUTIONS REGULATED BY THE BanNK
BoARD.—

(1) IN GENERAL.—Section 5(d) of the Home
Owners' Loan Act of 1933 (12 U.S.C.
1464(d)) is amended by adding at the end
thereof the following new paragraph:

*(16) CoMPLIANCE WITH MONETARY TRANS-
ACTION RECORDKEEPING AND REPORT REQUIRE-
MENTS.—
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“{A) COMPLIANCE PROCEDURES REQUIRED.—
The Board shall prescribe regulations re-
quiring associations to establish and main-
tain procedures reasonably designed Lo
assure and monitor the compliance of such
associations with the requirements of sub-
chapter I1 of chapter 53 of title 31, United
States Code.

“(B) EXAMINATIONS OF ASSOCIATIONS TO IN-
CLUDE REVIEW OF COMPLIANCE PROCEDURES.—

“(i) IN cENERAL.—Each examination of an
association by the Board shall include a
review of the procedures required to be es-
tablished and maintained under subpara-
graph (A).

“(ii) EXAM REPORT REQUIREMENT.—The
report of examination shall describe any
problem with the procedures maintained by
the association.

“(C) ORDER TO COMPLY WITH REQUIRE-
MENTS.—If the Board determines that an as-
sociation—

“(i) has failed to establish and maintain
the procedures described in subparagraph
(A), or

“(ii) has failed to correct any problem
with the procedures maintained by such as-
sociation which was previously reported to
the association by the Board,
the Board shall issue an order in the
manner prescribed in paragraph (2) or (3)
requiring such association to cease and
desist from its violation of this paragraph or
regulations prescribed under this para-
graph.”.

(2) CIVIL MONEY PENALTIES FOR FAILURE TO
MAINTAIN COMPLIANCE PROCEDURES.—Section
5(d)8)BXi) of the Home Owners' Loan Act
of 1933 (12 U.S.C. 1464(d)XBXB)i)) is
amended by striking out “paragraph (2) or
(3)" and inserting in lieu thereof ‘‘para-
graph (2), (3), or (16)".

(c) INSURED THRIFT INSTITUTIONS, —

(1) IN GENERAL.—Section 407 of the Nation-
al Housing Act (12 U.S.C. 1730) is amended
by adding at the end thereof the following
new subsection:

*(3) COMPLIANCE WITH MONETARY TRANS-
ACTION RECORDKEEPING AND REPORT REQUIRE-
MENTS.—

*(1) COMPLIANCE PROCEDURES REQUIRED.—
The Corporation shall prescribe regulations
requiring insured institutions to establish
and maintain procedures reasonably de-
signed to assure and monitor the compli-
ance of such institutions with the require-
ments of subchapter II of chapter 53 of title
31, United States Code.

“(2) EXAMINATIONS OF INSTITUTIONS TO IN-
CLUDE REVIEW OF COMPLIANCE PROCEDURES, —

*(A) IN GENERAL.—Each examination of an
insured institution by the Corporation shall
include a review of the procedures required
to be established and maintained under
paragraph (1),

“{B) EXAM REPORT REQUIREMENT.—The
report of examination shall describe any
problem with the procedures maintained by
the insured institution.

“(3) ORDER TO COMPLY WITH REQUIRE-
MENTS.—If the Corporation determines that
an insured institution—

“(A) has failed to establish and maintain
the procedures described in paragraph (1):
or

“(B) has failed to correct any problem
with the procedures maintained by such in-
stitution which was previously reported to
the institution by the Corporation,
the Corporation shall issue an order in the
manner prescribed in subsection (e) or (f)
requiring such institution to cease and
desist from its violation of this subsection or
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regulations prescribed under this subsec-
tion.”.

(2) CIVIL MONEY PENALTIES FOR FAILURE TO
MAINTAIN COMPLIANCE PROCEDURES.—Seclion
40T(k)3)XA) of the National Housing Act
(12 U.S.C. 1730(kX3)XA)) is amended by
striking out “subsection (e) or (f) of this sec-
tion shall forfeit” and inserting in lieu
thereof “subsection (e). (), or (s) of this sec-
tion shall forfeit”.

(d) INsureD CREDIT UNIONS.—

(1) IN GENERAL.—Section 206 of the Feder-
al Credit Union Act (12 U.S.C. 1786) is
amended by adding at the end thereof the
following new subsection:

*“(g) CoMmpPLIANCE WITH MONETARY TRANS-
ACTION RECORDKEEPING AND REPORT REQUIRE-
MENTS.—

“(1) COMPLIANCE PROCEDURES REQUIRED.—
The Board shall prescribe regulations re-
quiring insured credit unions to establish
and maintain procedures reasonably de-
signed to assure and monitor the compli-
ance of such credit unions with the require-
ments of subchapter 11 of chapter 53 of title
31, United States Code.

*(2) EXAMINATIONS OF CREDIT UNIONS TO
INCLUDE REVIEW OF COMPLIANCE FPROCE-
DURES.—

“(A) In GENERAL.—Each examination of an
insured credit union by the Board shall in-
clude a review of the procedures required to
be established and maintained under para-
graph (1).

“{B) EXAM REPORT REQUIREMENT.—The
report of examination shall describe any
problem with the procedures maintained by
the credit union.

“(3) ORDER TO COMPLY WITH REQUIRE-
MENTS.—If the Board determines that an in-
sured credit union—

“(A) has failed to establish and maintain
the procedures described in paragraph (1);
or

“(B) has failed to correct any problem

with the procedures maintained by such
credit union which was previously reported
to the credit union by the Board,

the Board shall issue an order in the
manner prescribed in subsection (e) or (f)
requiring such credit union to cease and
desist from its violation of this subsection or
regulations prescribed under this subsec-
tion.™.

(2) CIVIL MONEY PENALTIES FOR FAILURE TO
MAINTAIN COMPLIANCE PROCEDURES.—Section
206(k)2)}A) of the Federal Credit Union
Act (12 U.S.C. 1786(k)}2)A)) (as in effect on
July 1, 1986) is amended by striking out
“subsection (e) or ()" and inserting in lieu
thereof “'subsection (e), (f), or (q)".

SEC. 506. FINANCIAL INSTITUTIONS AND MONE-
TARY INSTRUMENTS,

(a) DEFINITION OF FINANCIAL INSTITUTIONS
IncLuDpEs ForelGN SuBsIDIAarIEs oF U.S. IN-
STITUTIONS.—Section 5312(a)2) of title 31,
United States Code (defining financial insti-
tutions) is amended—

(1) by redesignating subparagraphs (T)
and (U) as subparagraphs (U) and (V), re-
spectively; and

(2) by inserting after subparagraph (S)
the following new subparagraph:

“(T) any foreign subsidiary or affiliate, as
defined by the Secretary of the Treasury, of
any entity described in this paragraph;”.

i{b) DEFINITION OF MONETARY INSTRUMENTS
INcLUDES SucH OTHER TRANSFERS AS THE SEC-
RETARY MAY PRESCRIBE.—Section 5312(a)3)
of title 31, United States Code (defining
monetary instruments) is amended—

(1) by adding at the end thereof the fol-
lowing new subparagraph:
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“{C) as the Secretary may prescribe by
regulation, any transfer of funds.";

(2) by striking out “and” at the end of
subparagraph (A); and

(3) by striking out the period at the end of
subparagraph (B) and inserting in lieu
thereof *; and™.

(c) UNITED STATES AGENCIES INCLUDES THE
PosTAL SERVICE.—Seclion 5312(aX2XU) of
title 31, United States Code (defining finan-
cial institutions) (as redesignated by subsec-
tion (a)) is amended by inserting before the
semicolon at the end the following: ., in-
cluding the United States Postal Service™.
SE(C. 507. ADDITIONAL REVIEW TIME UNDER THE

CHANGE IN BANK CONTROL ACT AND
CHANGE IN SAVINGS AND LOAN CON-
TROL ACT.

(a) CHANGE IN BANK CONTROL AMEND-
MENTS.—

(1) INITIAL EXTENSION AT DISCRETION OF
AGENCcY.—The first sentence of section
T(j)1) of the Federal Deposit Insurance Act
(12 U.S.C. 1817(j)1)) is amended by striking
out “or extending up to another thirty
days" and inserting in lieu thereof “or, in
the discretion of the agency, extending for
an additional 30 days™.

(2) ADDITIONAL EXTENSIONS IN CASE OF IN-
COMPLETE OR INACCURATE NOTICE OR TO CON-
TINUE INVESTIGATION.—The second sentence
of section T(j)(1) of the Federal Deposit In-
surance Act (12 U.S.C. 1817¢j)1)) is amend-
ed to read as follows: “The period for disap-
proval under the preceding sentence may be
extended not to exceed 2 additional times
for not more than 45 days each time if—

“(A) the agency determines that any ac-
quiring party has not furnished all the in-
formation required under paragraph (6);

*“(B) in the agency’s judgment, any mate-
rial information submitted is substantially
inaccurate;

*(C) the agency has been unable to com-
plete the investigation of an acquiring party
under paragraph (2XB) because of any
delay caused by. or the inadequate coopera-
tion of, such acquiring party; or

“(D) the agency determines that addition-
al time is needed to investigate and deter-
mine that no acquiring party has a record of
failing to comply with the regquirements of
subchapter II of chapter 53 of title 31,
United States Code.".

(b) CHANGE IN SAVINGS AND LoaN CONTROL
AMENDMENTS.—

(1) INITIAL EXTENSION AT DISCRETION OF
Acency.—The first sentence of section
407(gX1) of the National Housing Act (12
U.S.C. 1730(g) 1)) is amended by striking
out “or extending up to another thirty
days"” and inserting in lieu thereof “or, in
the discretion of the Corporation, extending
for an additional 30 days™.

(2) ADDITIONAL EXTENSIONS IN CASE OF IN-
COMPLETE OR INACCURATE NOTICE OR TO CON-
TINUE INVESTIGATION.—The second sentence
of section 407(qX 1) of the National Housing
Act (12 U.S.C. 1730(gX1)) is amended to
read as follows: "The period for disapproval
under the preceding sentence may be ex-
tended not to exceed 2 additional times for
not more than 45 days each time if—

“(A) the Corporation determines that any
acquiring party has not furnished all the in-
formation required under paragraph (6);

“(B) in the Corporation’s judgment, any
material information submitted is substan-
tially inaccurate;

*(C) the Corporation has been unable to
complete the investigation of an acquiring
party under paragraph (2)XB) because of
any delay caused by, or the inadequate co-
operation of, such acquiring party; or
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‘(D) the Corporation determines that ad-
ditional time is needed to investigate and
determine that no acquiring party has a
record of failing to comply with the require-
ments of subchapter II of chapter 53 of title
31, United States Code.".

SEC. 508. MONETARY TRANSACTION RECORDKEEP-
ING AND REPORTING AMENDMENTS.

{a) SECRETARY AUTHORIZED TO REQUIRE
RECORDKEEPING FOR DoMESTIC COIN AND
CurrReNcY TransacTions.—Subchapter II of
chapter 53 of title 31, United States Code
(relating to records and reports on mone-
tary instruments transactions) (as amended
by section 502(a)) is amended by adding at
the end thereof the following new section:

“§5325. Records of certain domestic coin and
currency lransactions

“(a) REcOrDS AUTHORIZED To BE REQUIRED
UNDER PaRTICULAR CIRCUMSTANCES.—Under
such circumstances as the Secretary of the
Treasury may prescribe by regulation, the
Secretary may issue an order requiring any
domestic financial institution—

“(1) to obtain such information as the Sec-
retary may describe in such order concern-
ing—

“(A) any transaction in which such finan-
cial institution is involved for the payment,
receipt, or transfer of United States coins or
currency (or such other monetary instru-
ments as the Secretary may describe in such
order) in amounts or denominations of
$3,000 or more; and

“(B) any other person participating in
such transaction;

*(2) to maintain a record of such informa-
tion for such period of time as the Secretary
may require; and

“(3) to file a report with respect to any
transaction described in paragraph (1XA) in
the manner and to the extent specified in
the order.

*(b) REcCORDS REQUIRED FOR CERTAIN CASH
TRANSACTIONS INvOLVING MoORE THAN
$3.000.—

*(1) In GENERAL.—Whenever a domestic fi-
nancial institution issues or sells a bank
check, cashier's check, traveler's check, or
money order in connection with a transac-
tion which involves United States coins or
currency in amounts or denominations of
more than $3.000, such financial institution
shall—

“(A) prepare and maintain, on a form pre-
scribed by the Secretary of the Treasury, a
record containing the information described
in paragraph (2) with respect to each such
transaction;

“(B) obtain any information which is nec-
essary for such record from the person to
whom such check or money order is issued
or sold; and

“(C) obtain the signature of such person
on such record.

“(2) INFORMATION REQUIRED TO BE OBTAINED
FOR RECORD.—The record required to be pre-
pared under paragraph (1) with respect to
any transaction shall contain the following
information:

*“(A) The identity of the person to whom a
check or money order described in para-
graph (1) is issued or sold.

“(B) The date, amount, number, and type
of such check or money order.

“(C) The method of payment for such
check or money order by the person to
whom such check or money order is issued
or sold.

‘“tD) The aggregate amount of checks or
money orders described in paragraph (1)
which were issued or sold to or on behalf of
such person (by any financial institution)
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on the business day on which such transac-
tion occurs, to the extent such aggregate
amount exceeds $10,000.

“({E) The name of the payee of such check
or money order.

“(F) Such other information as the Secre-
tary may prescribe.

“(3) REPORT REQUIRED IN CERTAIN CASES.—

“(A) IN GENERAL.—If, in the case of a trans-
action with respect to which a record is re-
quired to be prepared by a financial institu-
tion under paragraph (1)—

“(i) the aggregate amount described in
paragraph (2)XD) is greater than $10,000; or

“(ii) the person to whom a check or
money order described in paragraph (1) is
issued or sold refuses to provide the infor-
mation necessary to determine such aggre-
gate amount,

the transaction shall be treated as a trans-
action with respect to which a report is re-
quired to be filed under section 5313(a).

“(B) RECORD REQUIRED TO BE FiLED WITH
REPORT,—The record prepared under para-
graph (1) shall be filed with the report re-
quired under subparagraph (A) of this para-
graph.

“{C) NOTICE OF FAILURE TO PROVIDE AGGRE-
GATE AMOUNT.—If a report is required under
this paragraph because the person described
in subparagraph (AXii) refused to provide
the information required for purposes of
paragraph (2)}D), the report shall include a
notice of such refusal.”.

(b) INFoRMATION REQUIREMENTS.—Sub-
chapter II of chapter 53 of title 31, United
States Code (as amended by subsection (a))
is amended by adding at the end thereof the
following new section:

“§ 5326. Information reguirements

“In each case in which a person is re-
quired to provide any information to a do-
mestic financial institution or other peirson
under any provision of this subchapter or
any regulation prescribed under this sub-

chapter, the information provided by such
person shall be complete and accurate with
respect to all material facts.”.

(c) CLERICAL AMENDMENT.—The table of
sections for chapter 53 of title 31, United
States Code (as amended by section 502(b))
is amended by adding at the end thereof the
following new items:

*5325. Records of certain domestic coin and
currency transactions.
“5326. Information requirements.”.
SEC. 509, CLARIFICATION OF “STATE OF MIND"
STANDARD IN EFFECT FOR CIVIL
MONEY AND CRIMINAL PENALTIES.

(a) CrIvi. MoNEY PENALTIES.—Section
5321(a)(1) of title 31, United States Code, is
amended by striking out “willfully violat-
ing” and inserting in lieu thereof “who
knowingly or with reckless disregard for a
provision of this subchapter violates™.

(b) CrRIMINAL PENALTIES.—Subsections (a)
and (b) of section 5322 of title 31, United
States Code, are each amended by striking
out “willfully"” and inserting in lieu thereof
“knowingly”.

SEC. 510. AMENDMENTS TO THE RIGHT TO FINAN-
CIAL PRIVACY ACT.

{a) CLARIFICATION OF RIGHT oF FINANCIAL
INsTITUTIONS TO REPORT SUSPECTED VIOLA-
TIONS.—Section 1103(c) of the Right to Fi-
nancial Privacy Act of 1978 (12 U.S.C.
3403(c)) is amended by adding at the end
thereof the following new sentences: “The
information which a financial institution, or
any officer, employee, or agent of a finan-
cial institution, may provide under this sub-
section shall be limited to the names, ad-
dresses, and account numbers of persons, in-
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formation concerning the persons and acts
involved in any possible violation, and the
nature of and a description of the possible
violation. No information provided under
this subsection may include financial
records or, except to the extent provided in
the preceding sentence, information identi-
fied with, or identifiable as being derived
from, the financial record of any particular
customer. Such information may be so dis-
closed notwithstanding the constitution of
any State or any State or local law.”,

(b) FIiNANCIAL RECORDS OF INSIDERS.—Sec-
tion 1113 of the Right to Financial Privacy
Act of 1978 (12 U.S.C. 3413) is amended by
adding at the end thereof the following new
subsection:

*(1} CriMES AGAINST FInANcCIAL INSTITU-
TIONS BY INSIDERS.—Nothing in this title
shall prohibit any financial institution or
supervisory agency from providing any fi-
nancial record of any officer, director, em-
ployee, or controlling shareholder (within
the meaning of subparagraph (A) or (B) of
section 2(a)2) of the Bank Holding Compa-
ny Act of 1956 or subparagraph (A) or (B) of
section 408(a)(2) of the National Housing
Act) of such institution to the Attorney
General of the United States, to a State law
enforcement agency, or, in the case of a pos-
sible violation of subchapter II of chapter
53 of title 31, United States Code, to the
Secretary of the Treasury if there is reason
to believe that such record is relevant to a
possible violation by such individual of —

“(1) any law relating to crimes against fi-
nancial institutions or supervisory agencies
by directors, officers, employees, or control-
ling shareholders of financial institutions;
or

“(2) any provision of subchapter II of
chapter 53 of title 31, United States Code.”.
SEC. 511, COMPLIANCE AUTHORITY FOR SECRE-

TARY OF THE TREASURY AND RELAT-
ED MATTERS,

(a) INn GENERAL.—Section 5318 of title 31,
United States Code, is amended—

(1) by inserting "(a) GENERAL POWERS OF
SECRETARY.—'' before ""The Secretary of the
Treasury™,;

(2) in paragraph (1), by inserting “except
as provided in subsection (bX2),” before
“delegate”;

(3) by striking out “and” at the end of
paragraph (2);

(4) by inserting after paragraph (2) the
following:

"(3) examine any books, papers, records,
or other data of financial institutions rele-
vant to the recordkeeping or reporting re-
quirements of this subchapter;

“(4) summon a financial institution, an of-
ficer or employee of a financial institution
(including a former officer or employee), or
any person having possession, custody, or
care of the reports and records required
under this subchapter, to appear before the
Secretary of the Treasury or his delegate at
a time and place named in the summons and
to produce such books, papers, records, or
other data, and to give testimony, under
oath, as may be relevant or material to an
investigation described in subsection (b);
and';

(5) by redesignating paragraph (3) as
paragraph (5); and

(6) by adding at the end the following new
subsections:

“{b) LIMITATIONS ON SUMMONS POWER.—

(1) Score oF power.—The Secretary of
the Treasury may take any action described
in paragraph (3) or (4) of subsection (a) only
in connection with investigations for the
purpose of civil enforcement of violations of
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this subchapter, section 21 of the Federal
Deposit Insurance Act, section 411 of the
National Housing Act, or chapter 2 of Public
Law 91-508 (12 U.S.C. 1951 et seq.) or any
regulation under any such provision.

“(2) AUTHORITY TO ISSUE.—A summons
may be issued under subsection (a)4) only
by, or with the approval of, the S=cretary of
the Treasury or a supervisory level delegate
of the Secretary of the Treasury.

“(c) ADMINISTRATIVE ASPECTS OF SUM-
MONS.—

“(1) PRODUCTION AT DESIGNATED SITE.—A
summons issued pursuant to this section
may require that books, papers, records, or
other data stored or maintained at any
place be produced at any designated loca-
tion in any State or in any territory or other
place subject to the jurisdiction of the
United States not more than 500 miles dis-
tant from any place where the financial in-
stitution operates or conducts business in
the United States.

*(2) FEES AND TRAVEL EXPENSES.—Persons
summoned under this section shall be paid
the same fees and mileage for travel in the
United States that are paid witnesses in the
courts of the United States.

*“(3) NoO LIABILITY FOR EXPENSES.—The
United States shall not be liable for any ex-
pense, other than an expense described in
paragraph (2), incurred in connection with
the production of books, papers, records, or
other data under this section.

“{d) SERVICE OoF SuMMoNs.—Service of a
summeons issued under this section may be
by registered mail or in such other manner
calculated to give actual notice as the Secre-
tary may prescribe by regulation.

*(e) CONTUMACY OR REFUSAL.—

(1) REFERRAL TO ATTORNEY GENERAL.—In
case of contumacy by a person issued a sum-
mons under paragraph (3) or (4) of subsec-
tion (a) or a refusal by such person to obey
such summons, the Secretary of the Treas-
ury shall refer the matter to the Attorney
General.

*{2) JURISDICTION OF coURT.—The Attor-
ney General may invoke the aid of any
court of the United States within the juris-
diction of which—

*“(A) the investigation which gave rise to
the summons is being or has been carried
on;

“(B) the person summoned is an inhabit-
ant; or

“(C) the person summoned carries on busi-
ness or may be found,

to compel compliance with the summons.

*({3) CouRT oRDER.—The court may issue
an order requiring the person summoned to
appear before the Secretary or his delegate
to produce books, papers, records, and other
data, to give testimony as may be necessary
to explain how such material was compiled
and maintained, and to pay the costs of the
proceeding.

*(4) FAILURE TO COMPLY WITH ORDER.—AnNy
failure to obey the order of the court may
be punished by the court as a contempt
thereof.

“(b) SERVICE OF PROCESS.—AIll process in
any case under this subsection may be
served in any judicial district in which such
person may be found.".

(b) CONFORMING AMENDMENT.—Sections
5321 and 5322 of title 31, United States
Code, are each amended by striking out
“5318(2)" each place such term appears and
inserting in lieu thereof *5318(a)(2)".
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SEC. 512, AMENDMENTS RELATING TO EXEMPTIONS
GRANTED FOR MONETARY TRANSAC-
TION REPORTING REQUIREMENTS.

Section 5318 of title 31, United States
Code (as amended by section 511) is amend-
g:d by adding at the end thereof the follow-
ing new subsections:

“(f) REVIEW oF EXEMPTIONS.—In any case
in which there is a change in management
or control of a financial institution, the Sec-
retary of the Treasury shall review each
currently outstanding exemption granted by
such institution under subsection (aX3) not
later than 30 days after the date such
change in management or control occurs.

“{g) WRITTEN AND SIGNED STATEMENT RE-
QUIRED.—No person shall qualify for an ex-
emption under subsection (a)5) unless the
relevant financial institution—

*(1) prepares and maintains a statement
which—

“{A) describes in detail the reasons why
such person is qualified for such exemption;
and

“(B) contains the signature of
person; and

*(2) certifies to the Secretary that such
person is qualified for such exemption.”.
SEC. 513 PENALTIES FOR FAILURE TO COMPLY

WITH CERTAIN RECORDKEEPING RE-
QUIREMENTS.

(a) INsurep Bawks.—Section 21 of the
Federal Deposit Insurance Act (12 U.S.C.
1829b) is amended by adding at the end
thereof the following new subsection:

“(j) CiviL AND CRIMINAL PENALTIES.—

“(1) CiviL PENALTY.—Any insured bank
and any director, officer, or employee of an
insured bank who knowingly or with reck-
less disregard for any regulation prescribed
under subsection (b) of this section violates
any such regulation shall be liable to the
United States for a civil penalty of not more
than $10,000. Any penalty imposed under
this paragraph shall be assessed, mitigated,
and collected in the manner provided in sub-
sections (b) and (c) of section 5321 of title
31, United States Code.

“(2) CRIMINAL PENALTY.—Whoever know-
ingly violates subsection (b) of this section
or any regulation prescribed under such
subsection shall be fined not more than
$250,000 or imprisoned for not more than 5
years, or both.".

(b) INSURED INSTITUTIONS.—Section 411 of
the National Housing Act (12 U.S.C. 1730d)
is amended by adding at the end thereof the
following new sentence: “The penalties pro-
vided in subsection (j) of section 21 of the
Federal Deposit Insurance Act for violations
of any regulation prescribed under subsec-
tion (b) of such section shall apply with re-
spect to any violation of any regulation pre-
scribed under this section which corre-
sponds to the regulation prescribed under
such subsection (b).".

SEC. 514 EXTENSION OF TIME LIMITATIONS FOR
ASSESSMENT OF CIVIL PENALTY.

(a) IN GENERAL.—Section 5321(b) of title
31, United States Code, is amended to read
as follows:

“(b) TIME LIMITATIONS FOR ASSESSMENTS
AND COMMENCEMENT OF CIVIL ACTIONS.—

“(1) AssessMENTS.—The Secretary of the
Treasury may assess a civil penalty under
subsection (a) at any time before the end of
the 6-year period beginning on the date of
the transaction with respect to which the
penalty is assessed.

“(2) CiviL actioNs.—The Secretary may
commence a civil action to recover a civil
penalty assessed under subsection (a) at any
time before the end of the 2-year period be-
ginning on the later of—

“(A) the date the penalty was assessed; or

such
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“(B) the date any judgment becomes final
in any criminal action under section 5322 in
connection with the same transaction with
respect to which Lthe penalty is assessed.”.
SEC. 315 DUTY TO INVESTIGATE APPLICANTS FOR

CHANGE IN CONTROL APPROVAL.

(a) CHANGE IN BanNk CoNTROL AMEND-
MENTS.—Section T(jX2) of the Federal De-
posit Insurance Act (12 U,S.C. 181T(iX2)) is
amended—

(1) by striking out '(2)" and inserting in
lieu thereof *(2XA) NOTICE TO STATE
AGENCY.—""; and

(2) by adding at the end thereof the fol-
lowing new subparagraphs:

“{B) INVESTIGATION OF PRINCIPALS RE-
QuIRED.—Upon receiving any notice under
this subsection, the appropriate Federal
banking agency shall—

“(i) conduct an investigation of the com-
petence, experience, integrity, and financial
ability of each person named in a notice of a
proposed acquisition as a person by whom
or for whom such acquisition is to be made;
and

“(ii) make an independent determination
of the accuracy and completeness of any in-
formation described in paragraph (6) with
respect to such person.

“(C) RErorT.—The appropriate Federal
banking agency shall prepare a written
report of any investigation under subpara-
graph (B) which shall contain, at a mini-
mum, a summary of the results of such in-
vestigation. The agency shall retain such
written report as a record of the agency.”.

(b) CHANGE IN SavINGS AND LoaAN CONTROL
AMENDMENTS.—Section 407(q)X2) of the Na-
tional Housing Act (12 U.S.C. 1730(qX2)) is
amended—

(1) by striking out "(2)" and inserting in
lieu thereof “(2ZMA) NOTICE TO STATE
Acency.—""; and

(2) by adding at the end thereof the fol-
lowing new subparagraphs:

“({B) INVESTIGATION OF PRINCIPALS RE-
Quirep.—Upon receiving any notice under
this subsection, the Corporation shall—

“(i) conduct an investigation of the com-
petence, experience, integrity, and financial
ability of each person named in a notice of a
proposed acquisition as a person by whom
oréor whom such acquisition is to be made;
an

“(ii) make an independent determination
of the accuracy and completeness of any in-
formation described in paragraph (6) with
respect to such person.

*“(C) ReporT.—The Corporation shall pre-
pare a written report of any investigation
under subparagraph (B) which shall con-
tain, at a minimum, a summary of the re-
sults of such investigation. The Corporation
shall retain such written report as a record
of the Corporation.".

SEC. 516. PUBLIC COMMENT ON CHANGE OF CON-
TROL NOTICES.

(a) CHANGE IN BaANK CONTROL AMEND-
MENTS.—Section T(j)}2) of the Federal De-
posit Insurance Act (12 U.S.C. 1817(j)}2)) is
amended by adding after subparagraph (C)
(as added by section 15(ax2)) the following
new subparagraph:

(D) Pusric ComMmEeENT.—Upon receiving
notice of a proposed acquisition, the appro-
priate Federal banking agency shall, within
a reasonable period of time—

“(i) publish the name of the insured bank
proposed to be acquired and the name of
each person identified in such notice as a
person by whom or for whom such acquisi-
tion is to be made; and

“(ii) solicit public comment on such pro-
posed acquisition, particularly from persons
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in the geographic area where the bank pro-
posed to be acquired is located, before final
consideration of such notice by the agency,

unless the agency determines in writing
that such disclosure or solicitation would se-
riously threaten the safety or soundness of
such bank.”.

(b) CHANGE IN SAVINGS AND LOAN CONTROL
AMENDMENTS.—Section 407(qX2) of the Na-
tional Housing Act (12 U.S.C. 1730(q)2)) is
amended by adding after subparagraph (C)
(as added by section 15(b)2)) the following
new subparagraph:

‘(D) Pueric ComMeEnNT.—Upon receiving
notice of a proposed acquisition, the Corpo-
ration shall, within a reasonable period of
time—

“(i) publish the name of the insured insti-
tution proposed to be acquired and the
name of each person identified in such
notice as a person by whom or for whom
such acquisition is to be made; and

“(ii) solicit public comment on such pro-
posed acquisition, particularly from persons
in the geographic area where the institution
proposed to be acquired is located, before
final consideration of such notice by the
Corporation,
unless the Corporation determines in writ-
ing that such disclosure or solicitation
would seriously threaten the safety or
soundness of such institution.”.

SEC. 517. INVESTIGATIONS AND ENFORCEMENT
UNDER THE CHANGE IN CONTROL
ACTS.,

(a) CHANGE IN Bank CONTROL AMEND-
MENTS.—Section T(j) of the Federal Deposit
Ir(;surance Act (12 U.S.C. 1817(j)) is amend-
ed—

(1) by redesignating paragraphs (15) and
(16) as paragraphs (16) and (17), respective-
1y, and

(2) by inserting after paragraph (14) the
following new paragraph:

*(15) INVESTIGATIVE AND ENFORCEMENT AU-
THORITY.—

“(A) INvESTIGATIONS.—The appropriate
Federal banking agency may exercise any
authority vested in such agency under sec-
tion 8(n) in the course of conducting any in-
vestigation under paragraph (2XB) or any
other investigation which the agency, in its
discretion, determines is necessary to deter-
mine whether any person has filed inaccu-
rate, incomplete, or misleading information
under this subsection or otherwise is violat-
ing, has violated, or is about to violate any
provision of this subsection or any regula-
tion prescribed under this subsection.

“(B) ENFORCEMENT.—Whenever it appears
to the appropriate Federal banking agency
that any person is violating, has violated, or
is about to violate any provision of this sub-
section or any regulation prescribed under
this subsection, the agency may, in its dis-
cretion, apply to the appropriate district
court of the United States or the United
States court of any territory for—

“{i) a temporary or permanent injunction
or restraining order enjoining such person
from violating this subsection or any regula-
tion prescribed under this subsection; or

“(ii) such other equitable relief as may be
necessary to prevent any such violation (in-
cluding divestiture).

*(C) JURISDICTION.—

*“(i) The district courts of the United
States and the United States courts in any
territory shall have the same jurisdiction
and power in connection with any exercise
of any authority by the appropriate Federal
banking agency under subparagraph (A) as
such courts have under section 8(n).
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“(ii) The district courts of the United
States and the United States courts of any
territory shall have jurisdiction and power
to issue any injunction or restraining order
or grant any equitable relief described in
subparagraph (B). When appropriate, any
injunction, order, or other equitable relief
granted under this paragraph shall be
granted without requiring the posting of
any bond.".

(b) CHANGE IN SAVINGS AND LoaN CoONTROL
AMENDMENTS.—Section 407(q) of the Nation-
al Housing Act (12 U.S.C. 1730(q)) is amend-
ed—

(1) by redesignating paragraphs (16) and
(17) as paragraphs (17) and (18), respective-
ly: and

(2) by inserting after paragraph (15) the
following new paragraph:

“(16) INVESTIGATIVE AND ENFORCEMENT AU-
THORITY,—

“(A) InvesTiGATIONS.—The Corporation
may exercise any authority vested in the
Corporation under paragraph (2) or (3) of
subsection (m) in the course of conducting
any investigation under paragraph (2)(B) or
any other investigation which the Corpora-
tion, in its discretion, determines is neces-
sary to determine whether any person has
filed inaccurate, incomplete, or misleading
information under this subsection or other-
wise is violating, has violated. or is about to
violate any provision of this subsection or
any regulation prescribed under this subsec-
tion.

*(B) ENFORCEMENT.—Whenever it appears
to the Corporation that any person is violat-
ing, has violated, or is about to violate any
provision of this subsection or any regula-
tion prescribed under this subsection, the
agency may, in its discretion, apply to the
appropriate district court of the United
States or the United States court of any ter-
ritory for—

“(i) a temporary or permanent injunction
or restraining order enjoining such person
from violating this subsection or any regula-
tion prescribed under this subsection; or

*“(ii) such other equitable relief as may be
necessary to prevent any such violation (in-
cluding divestiture).

“(C) JURISDICTION.—

“(i) The district courts of the United
States and the United States courts in any
territory shall have the same jurisdiction
and power in connection with any exercise
of any authority by the Corporation under
subparagraph (A) as such courts have under
paragraph (2) or (3) of subsection (m).

“(ii) The district courts of the United
States and the United States courts of any
territory shall have jurisdiction and power
to issue any injunction or restraining order
or grant any equitable relief described in
subparagraph (B). When appropriate, any
injunction, order, or other equitable relief
under this paragraph shall be granted with-
out requiring the posting of any bond.”.

SEC. 518, DISCUSSIONS TO DEVELOP INTERNATION-
AL INFORMATION EXCHANGE SYSTEM
TO ELIMINATE MONEY LAUNDERING.

(a) IN GENERAL.—The Secretary of the
Treasury, in consultation with the Board of
Governors of the Federal Reserve System,
shall initiate discussions with the central
banks or other appropriate governmental
authorities of other countries and propose
that an information exchange system be es-
tablished to assist the efforts of each par-
ticipating country to eliminate the interna-
tional flow of money derived from illicit
drug operations and other criminal activi-
ties.

(b) RerporT REQUIRED.—Before the end of
the 9-month period beginning on the date of
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the enactment of this Act, the Secretary of
the Treasury shall prepare and transmit a
report to the Committee on Banking, Fi-
nance and Urban Affairs of the House of
Representatives and the Committee on
Banking, Housing, and Urban Affairs of the
Senate on the results of negotiations initiat-
ed pursuant to subsection (a).

SEC. 519, INCREASE IN MAXIMUM CRIMINAL FINE

FOR CERTAIN OFFENSES,

Section 5322(b) of title 31, United States
Code, is amended by striking out “$500,000"
and inserting in lieu thereof *“$1,000,000 if
the person is an individual (and not more
than $5,000,000 in any other case)”.

SEC. 520. REGULATIONS RELATING TO CUMULA.
TION OF OFFENSES FOR FAILURE TO
REPORT EXPORT OR IMPORT OF
MONEY.

(a) CroseLy RELATED EvVENTS.—Section
5316 of title 31, United States Code, is
amended by adding at the end the following
new subsection:

“(d) CumuraTioN oOF CLOSELY RELATED
EveENTs.—The Secretary of the Treasury
may prescribe regulations under this section
defining the term ‘at one time' for purposes
of subsection (a). Such regulations may
permit the cumulation of closely related
events in order that such events may collec-
tively be considered to occur at one time for
the purposes of subsection (a).”.

(b) INCHOATE OFFENSE.—Section 5316(a)(1)
of title 31, United States Code, is amended—

(1) by striking out “or attempts to trans-
port or have transported,”, and

(2) by inserting *, is about to transport,”
after “transports".

SEC. 521. EFFECTIVE DATES.

(a) The amendments made by sections 502
and 508 shall apply with respect to transac-
tions for the payment, receipt, or transfer
of United States coins or currency or other
monetary instruments completed after the
end of the 3-month period beginning on the
date of the enactment of this Act.

(b) The amendments made by sections 503
and 504 shall apply with respect to viola-
tions committed after the end of the 3-
month period beginning on the date of the
enactment of this Act.

(e) The regulations required to be pre-
scribed under the amendments made by sec-
tion 505 shall take effect at the end of the
3-month period beginning on the date of the
enactment of this Act.

(d) The amendments made by sections
509, 513, 514, and 519 shall apply with re-
spect to violations committed after the date
of the enactment of this Act.

(e) The amendments made by sections
507, 515, 516, and 517 shall apply with re-
spect to notices of proposed acquisitions
filed after the date of the enactment of this
Act.

(f) Any regulation prescribed under the
amendments made by section 520 shall
apply with respect to transactions complet-
ed after the effective date of such regula-
tion.

Subtitle B—Muitilateral Development Banks
SEC. 511, SHORT TITLE.

This subtitle may be cited as the “Drug
Eradication Act of 1986".

SEC. 532. FINDINGS AND PURPOSES,

(a) FinpIinGs.—The Congress finds the fol-
lowing:

(1) The illegal use of controlled substances
by citizens of the United States represents a
clear, present, and growing danger to the
health, well-being, and productivity of the
American people.
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(2) More than $100,000,000,000 of con-
trolled substances will be sold and used by
Americans in 1986 and expenditures on such
controlled substances will continue to rise at
a rate of $10,000,000,000 per year unless ef-
fective action is taken to reduce and elimi-
nate international commerce in such sub-
stances.

(3) Most of the controlled substances used
in the United States are cultivated and pro-
duced in and exported from the major illicit
drug producing countries, and the multilat-
eral development banks make loans to these
countries.

(4) The monetary earnings from participa-
tion in international trade in controlled sub-
stances has directly contributed to the
growth of an underground economy in the
major illicit drug producing countries,
which inhibits realization of legitimate for-
eign exchange earnings and thereby exacer-
bates the international debt crisis and the
long-term economic development of these
countries.

(5) In order to achieve a reduction in con-
trolled substance abuse in the United
States, priority must be given to improved
interdiction efforts, including more effective
interception of controlled substances being
imported into the United States from for-
eign nations, and reductions in the cultiva-
tion of controlled substances or ra'w materi-
als for such substances in foreign nations
and the United States.

(6) Certain nations are so economically de-
pendent on commerce involving drugs and
controlled substances that economic, legal,
and administrative assistance must be tar-
geted to those nations to wean them of
their economic drug dependency.

(7T) The United States Government should
take steps to encourage nations in which
controlled substances are produced or from
which controlled substances are exported to
develop effective programs to stop such pro-
duction and exportation and to seek other
means of economic livelihood.

(8) The multilateral development banks
are the largest single source of development
finance and influential providers of advice
in helping establish development priorities
for the developing countries.

(9) The United States retains considerable
influence in the multilateral development
banks and should therefore use such influ-
ence to urge these institutions to place in-
creased emphasis in their lending programs
and use their considerable policy leverage to
address the problem of cultivation of con-
trolled substances and the raw materials for
production of such substances.

(b) DeECLARATION OF PUrPOsSEs.—The Con-
gress declares that the purposes of this sub-
title are to—

(1) eradicate illicit narcotic drug cultiva-
tion and production in developing countries;
and

(2) stimulate effective action to ensure the
development and implementation of long-
term economic strategies to promote growth
in developing countries which are not de-
pendent on the drug trade.

SE(. 533. NATIONAL DRUG ERADICATION PRO-
GRAMS IN DEVELOPING COUNTRIES.

{a) ESTABLISHMENT OF NATIONAL Druc
ErapicaTioN ProGrRAMS.—The United States
Government, in connection with its voice
and vote in the International Bank for Re-
construction and Development, the Interna-
tional Development Association, the Inter-
American Development Bank, the African
Development Bank, and the Asian Develop-
ment Bank (hereinafter in this section re-
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ferred to as the “multilateral development
banks™) shall promote the development and
implementation, by all countries in which
narcotic drugs and other controlled sub-
stances are cultivated or produced or from
which narcotic drugs and other controlled
substances are exported, of clear and feasi-
ble programs for the reduction and eventual
eradication of illicit narcotic drugs and
other controlled substances in such coun-
tries.

(b) CrITERIA FOoR ProGramMs.—The drug
eradication program developed by each such
country shall include—

(1) a detailed description of the manner in
which precise reductions in the amount of
illicit narcotic drugs and other controlled
substances known to be cultivated or pro-
duced in such country will be made;

(2) a timetable indicating the times by
which the reductions described in para-
graph (1) will be made; and

(3) a description of alternate economic ac-
tivities which could be implemented with
the assistance and support of the multilat-
eral development banks to replace the eco-
nomic benefits derived from the cultivation
and production of controlled substances.

(c) MDB ASSISTANCE FOR DEVELOPMENT AND
IMPLEMENTATION OF ProGRAMS.—The Secre-
tary of the Treasury shall instruct the
United States Executive Directors of the
multilateral development banks to initiate
discussions with other directors of their re-
spective banks and to propose that all possi-
ble assistance be provided to each country
described in subsection (a) in developing and
implementing the drug eradication program
described in that subsection, including tech-
nical assistance, assistance in conducting
feasibility studies and economic analyses,
and assistance for alternate economic activi-
ties described in subsection (b)(3).

(d) CERTIFICATION OF PROGRAM.—The Sec-
retary of State, in cooperation with the Ad-
ministrator of the Drug Enforcement Ad-
ministration, shall examine the drug eradi-
cation program developed by each major il-
licit drug producing country to determine
whether such drug eradication program is
adequate to meet the purposes of this sub-
title. If the Secretary determines, with the
concurrence of the Administrator, that the
program is adequate for such purposes, the
Secretary shall certify to the Secretary of
the Treasury that such determination has
been made.

{e) ANNUAL REVIEW oF PROGRAM.—After a
drug eradication program has been certified
under subsection (d), the Secretary of State,
in cooperation with the Administrator of
the Drug Enforcement Administration,
shall review on an annual basis the imple-
mentation and operation of the drug eradi-
cation program to determine whether ade-
quate progress has been made in meeting
the goals and the timetable established
under such program. If the Secretary deter-
mines, with the concurrence of the Adminis-
trator, that adequate progress has been
made, the Secretary shall certify to the Sec-
retary of the Treasury that such determina-
tion has been made.

(f) EXEcUTIVE DIRECTORS TO VOTE AGAINST
Loans To CoUNTRIES WHICH FaIL To DEVEL-
oP DrRuG ErRADICATION PrOGRAMS.—If, by the
end of the l-year period beginning on the
date of the enactment of this subtitle, the
Secretary of the Treasury has not received
certification under subsection (d) that a
major illicit drug producing country has de-
veloped an adequate drug eradication pro-
gram, the Secretary shall instruct the
United States Executive Directors of the
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multilateral development banks to vote
against loans or other utilization of funds of
the respective banks for the benefit of such
country until such time as the Secretary in-
structs such Directors that such certifica-
tion has been received unless the loans or
utilization of funds are directed specifically
to programs which serve the basic human
needs of the citizens of such country.

(g) EXECUTIVE DIRECTORS TO VOTE AGAINST
Loans To CouNTRIES WHICH FAIL TO CARRY
Ovutr DruG ERADICATION Procrams.—If, by
the end of any calendar year beginning
after the l-year period described in subsec-
tion (f), the Secretary of the Treasury has
not received certification under subsection
(e) (with respect to such year) that a major
illicit drug producing country is making ade-
quate progress in carrying out its drug
eradication program, the Secretary shall in-
struct the United States Executive Directors
of the multilateral development banks to
vote against loans or other utilization of
funds of the respective banks for the benefit
of such country until such time as the See-
retary instructs such Directors that such
certification has been received unless the
loans or utilization of funds are directed
specifically to programs which serve the
basic human needs of the citizens of such
country.

(h) INCREASES IN MULTILATERAL DEVELOP-
MENT BANK LENDING FOR CROP SUBSTITUTION
ProJecTs.—The Secretary of the Treasury
shall instruct the United States Executive
Directors of the multilateral development
banks to initiate discussions with other Di-
rectors of their respective banks and to pro-
pose that each such bank increase the

amount of lending by such bank for crop
substitution programs which will provide an
economic alternative for the cultivation or
production of illicit narcotic drugs or other
controlled substances in countries described
in subsection (a), to the extent such coun-
tries develop and maintain adequate drug

eradication programs.

(i) REPORTING REQUIREMENT.—

(1) NATIONAL ADVISORY COUNCIL REPORT.—
The Secretary of the Treasury shall include
in the annual report to the Congress by the
National Advisory Council on International
Monetary and Financial Policies a detailed
accounting of the manner in which and the
extent to which the requirements of this
section have been carried out.

(2) INTERNATIONAL NARCOTICS STRATEGY
REPORT.—The accounting made under para-
graph (1) shall also be included in the
report submitted to the Congress pursuant
to section 481(e) of the Foreign Assistance
Act of 1961 (22 U.S.C. 2291(e)).

(j) DEFINITIONS.—For purposes of this sec-
tion—

(1) the terms “controlled substance”,
“narcotic drug”, and “Drug Enforcement
Administration” have the meanings given to
such terms in section 102 of the Controlled
Substances Act (21 U.S.C 802); and

(2) the term “major illicit drug producing
country” has the meaning provided in sec-
tion 481(i}2) of the Foreign Assistance Act
of 1961 (22 U.8.C. 2291(iN2)).

SEC. 534. CONFORMING AMENDMENTS.

(a) INTERNATIONAL DEVELOPMENT ASSOCIA-
TION Act.—Section 13 of the International
Development Association Act (22 US.C.
284Kk) is amended to read as follows:

“SEC. 13. OPPOSITION TO ASSISTANCE FOR MAJOR
ILLICIT DRUG PRODUCING COUN-
TRIES WHICH FAIL TO TAKE ADE-
QUATE DRUG CONTROL MEASURES.

“The Secretary of the Treasury shall in-
struct the United States Executive Directors
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of the International Bank for Reconstruc-
tion and Development and the International
Development Association to vote against
any loan or other utilization of funds of the
Bank and the Association for the benefit of
any major illicit drug producing country
when such action is required—

“(1) by the Drug Eradication Act of 1986;
or

“(2) by section 481(h)(1)B) of the Foreign
Assistance Act of 1961 (22 US.C.
2291(hX1)XB)).".

(b) INTER-AMERICAN BANK AcT.—Section 22
of the Inter-American Development Bank
Act (22 U.S8.C. 283s) is amended to read as
follows:

“SEC. 22, OPPOSITION TO ASSISTANCE FOR MAJOR
ILLICIT DRUG PRODUCING COUN-
TRIES WHICH FAIL TO TAKE ADE-
QUATE DRUG CONTROL MEASURES,

“The Secretary of the Treasury shall in-
struct the United States Executive Director
of the Bank to vote against any loan or
other utilization of funds of the Bank for
the benefit of any major illicit drug produe-
ing country when such action is required—

“(1) by the Drug Eradication Act of 1986;
or

“(2) by section 481(h)(1)(B) of the Foreign
Assistance Act of 1961 (22 U.S.C.
2291(h)X}1xB)).".

(c) AsiAN DEVELOPMENT BANK AcT.—Sec-
tion 19 of the Asian Development Bank Act
(22 U.S.C. 285p) is amended to read as fol-
lows:

“SEC. 19. OPPOSITION TO ASSISTANCE FOR MAJOR
ILLICIT DRUG PRODUCING  COUN-
TRIES WHICH FAIL TO TAKE ADE-
QUATE DRUG CONTROL MEASURES,

“The Secretary of the Treasury shall in-
struct the United States Executive Director
of the Asian Development Bank to vote
against any loan or other utilization of
funds of the Bank for the benefit of any
major illicit drug producing country when
such action is required—

“(1) by the Drug Eradication Act of 1986;
or

“(2) by section 481(h)1XB) of the Forcign
Assistance Act of 1961 (22 U.S.C.
2291(hX1XB)).".

(d) AFRICAN DEVELOPMENT BANK AcT.—The

African Development Bank Act (22 U.S.C.
290i et seq.) is amended by adding at the
end thereof the following new section:
“SEC. 133, OPPOSITION TO ASSISTANCE FOR
MAJOR ILLICIT DRUG PRODUCING
COUNTRIES WHICH FAIL TO TAKE
ADEQUATE DRUG CONTROL MEAS-
URES.

“The Secretary of the Treasury shall in-
struct the United States Executive Director
of the African Development Bank to vote
against any loan or other utilization of
funds of the Bank for the benefit of any
major illicit drug producing country when
such action is required—

“(1) by the Drug Eradication Act of 1986:
or

*(2) by section 481(h)(1)(B) of the Foreign
Assistance Act of 1961 (22 US.C.
2291(hX1XB)).".

(e) FOREIGN ASSISTANCE AcT oF 1961.—Sec-
tion 481(h)(1XB) of the Foreign Assistance
Act of 1961 (22 U.S.C. 2291¢h)X1XB)) is
amended by inserting “the United States
Executive Director of the African Develop-
ment Bank,” after “Inter-American Devel-
opment Bank,".
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TITLE VI—COMMITTEE ON THE JUDICIARY
Subtitle A—Money Laundering
SEC. 601. SHORT TITLE.

This subtitle may be cited as the “Money
Laundering Control Act of 1986".

SEC. 602. MONEY LAUNDERING OFFENSES.

(a) INn GENERAL.—Chapter 95 (relating to
racketeering) of title 18, United States
Code, is amended by adding at the end
thereof the following:

“§ 1956. Money laundering defined and prohibited

“(a) OFFENSES.—(1) Whoever, in any of the
circumstances set forth in subsection (d),
knowingly engages or attempts to engage in
a financial transaction in criminally derived
property that is derived from a designated
offense shall be punished as provided in
subsection (b). This paragraph does not
apply to financial transactions involving the
bona fide fees an attorney accepts for repre-
senting a client in a criminal investigation
or any proceeding arising therefrom.

*“(2) Wheoeever, in any of the circumstances
set forth in subsection (d), knowingly en-
gages or attempts to engage in a commercial
transaction, knowing the transaction is part
of a scheme—

“(A) to conceal criminally derived proper-
ty that is derived from a designated offense;
or

“({B) to disguise the source or ownership
of, or control over, criminally derived prop-
erty that is derived from a designated of-
fense;
shall be punished as provided in subsection
(b).

“(3) Whoever knowingly transports or at-
tempts to transport a monetary instrument
or funds from a place in the United States
to or through a place outside the United
States or to a place in the United States
from or through a place outside the United
States, knowing that such transportation is
part of a scheme—

“{A) to conceal criminally derived proper-
ty that is derived from a designated offense;
or

‘“(B) to disguise the source or ownership
of, or control over, criminally derived prop-
erty that is derived from a designated of-
fense;
shall be punished as provided in subsection
(b).

“(b) PuNiSHMENT.—(1) Except as provided
in paragraph (2), the punishment for an of-
fense under this section is—

“(A) a fine of not more than $1,000,000 or
imprisonment for not more than 20 years,
or both, if the offender is an individual; and

“(B) a fine of not more than $5,000,000, if
the offender is a person other than an indi-
vidual.

“(2) The court may impose an alternate
fine to that imposable under paragraph (1)
of not more than twice the amount of the
property, funds, or monetary instrument in-
volved in the transaction.

*(¢) STATE oF MIND RELATING TO OFFENSE
FroM WHICH PROPERTY Was DERIVED.—In a
prosecution for an offense under this sec-
tion, the Government is not required to
prove the defendant knew that the offense
from which the criminally derived property
was derived was a designated offense,

“(d) CircUMSTANCES REQUIRED.—The cir-
cumstances referred to in subsection (a)
are—

(1) that the offense under this section
takes place in the United States or in the
special maritime and territorial jurisdiction
of the United States; or

“(2) that the offense under this section
takes place outside the United States and

CONGRESSIONAL RECORD—HOUSE

such special jurisdiction, but the defendant
is a United States person (as defined in sec-
tion 3077 of this title, but excluding the
class described in paragraph (2)XD) of such
section).

“{e) INVESTIGATIVE JUR1SDICTION.—The
Secretary of the Treasury shall, in addition
to any other agency having such authority,
have the authority to investigate offenses
under this section, and may delegate such
authority to the Internal Revenue Service
as appropriate. Such authority of the Secre-
tary of the Treasury shall be exercised in
accordance with an agreement which shall
be entered into by the Secretary of the
Treasury and the Attorney General.

“(f) CrRIMINAL FORFEITURE.—(1) The court,
in imposing sentence on a person convicted
of an offense under this section based on
conduct consisting of providing services to
another that are illegal under this section,
shall order that the person forfeit to the
United States any property constituting, or
derived from, any gross receipts the person
obtained, directly or indirectly, as a result of
such offense.

*(2) Subsections (c) and (e) through (o) of
section 413 of the Comprehensive Drug
Abuse Prevention and Control Act of 1970
(21 U.S.C. 853) apply with respect to proper-
ty subject to forfeiture under this subsec-
tion, to any seizure or disposition thereof,
and to any administrative or judicial pro-
ceeding in relation thereto, to the extent
not inconsistent with this section, as they
apply to property subject to forfeiture
under that Act.

“(g) DEFINITIONS.—As used
tion—

“(1) the term *financial transaction’ means
the deposit, withdrawal, transfer, or ex-
change, in or affecting interstate or foreign
commerce, of funds or a monetary instru-
ment by, through, or to a financial institu-
;ion (as defined in section 5312(a)2) of title

1)

“(2) the term ‘commercial transaction’
means—

“(A) a financial transaction;

“(B) the creation, in or affecting inter-
state or foreign commerce, of a debt; or

“(C) the purchase or sale, in or affecting
interstate or foreign commerce, of any prop-
erty of a fair market value or for a price—

“(i) greater than $10,000; or

“(ii) equal to or less than $10,000, if effect-
ed with the intent to evade criminal juris-
diction under clause (i);

*(3) the term ‘criminally derived property’
means any property constituting, or derived
from, proceeds obtained from a criminal of-
fense;

“(4) the term ‘designated offense’ means—

“(A) an offense against the United States
that is listed in section 1961(1) of this title;

“(B) an offense under section 152 (relating
to concealment of assets; false oaths and
claims; bribery), section 215 (relating to
commissions or gifts for procuring loans),
any of sections 500 through 503 (relating to
certain counterfeiting offenses), section 511
(relating to securities of States and private
entities), section 545 (relating to smuggling
goods into the United States), section 641
(relating to public money, property, or
records), section 656 (relating to theft, em-
bezzlement, or misapplication by bank offi-
cer or employee), section 666 (relating to
theft or bribery concerning programs receiv-
ing Federal funds), any of section 793 or 794
(relating to espionage), section 798 (relating
to disclosure of classified information), sec-
tion 875 (relating to interstate communica-
tions), section 1201 (relating to kidnaping),

in this sec-
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section 1203 (relating to hostage taking),
section 1344 (relating to bank fraud), or
either of section 2113 or 2114 (relating to
bank and postal robbery and theft) of this
title, or under section 38 of the Arms Export
Control Act (22 U.S.C. 2778), or section 203
(relating to criminal violations) of the Inter-
national Economic Powers Act (50 U.S.C.
1_’102), section 3 (relating to criminal viola-
tions) of Trading with the Enemy Act (50
U.S.C. App. 3) or section 2 (relating to crimi-
nal violations) of the Export Administration
Act of 1979 (50 U.S.C. App. 2401); or

“(C) with respect to a financial transac-
tion or commercial transaction in the
United States, an offense against any for-
eign nation involving the manufacture, im-
portation, sale, or distribution of a con-
trolled substance (as such term is defined
for the purposes of the Controlled Sub-
stances Act); and

“(5) the term ‘monetary instrument' has
the meaning given that term for the pur-
poses of subchapter II of chapter 53 of title
31,

“8 1957, Civil forfeiture in connection with money
laundering

“(a) GENERAL RuLE.—The following prop-
erty is subject to forfeiture to the United
States:

(1) Any property constituting, or derived
from, any gross receipts a person obtains, di-
rectly or indirectly, as a result of a violation
of section 1956 of this title that is based on
conduct consisting of providing services to
another that are illegal under that section.

“(2) Any property, funds, or monetary in-
strument involved in a transaction in viola-
tion of section 1956 of this title, or the pro-
ceeds derived from such property, funds, or
instrument, if the designated offense is an
offense described in section 1956(g4XC) of
this title.

“{b) SEIZURE.—Any property subject to
forfeiture to the United States under this
section may be seized by the Attorney Gen-
eral or the Secretary of the Treasury, upon
process issued pursuant to the Supplemen-
tal Rules for certain Admiralty and Mari-
time Claims by any district court of the
United States having jurisdiction over the
property, except that seizure without such
process may be made when—

(1) the seizure is pursuant to a lawful
arrest or search; or

“(2) the Attorney General or the Secre-
tary of the Treasury, as the case may be,
has obtained a warrant for such seizure
under the Federal Rules of Criminal Proce-
dure, in which event proceedings under sub-
section (d) of this section shall be instituted
promptly.

*(c) PRESERVATION OF PROPERTY PENDING
OvutcoME oF LiTiGaTION.—Property taken or
detained under this section shall not be re-
pleviable, but shall be deemed to be in the
custody of the Attorney General or the Sec-
retary of the Treasury, as the case may be,
subject only to the orders and decrees of the
court or the official having jurisdiction
thereof. Whenever property is seized under
this subsection, the Attorney General or the
Seqretary of the Treasury, as the case may
be, may—

*(1) place the property under seal;

*(2) remove the property to a place desig-
nated by him; or

"(3) require that the General Services Ad-
ministration take custody of the property
and remove it, if practicable, to an appropri-
ate location for disposition in accordance
with law.
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*(d) PRocEDURE.—For the purposes of this
section the provisions of the customs laws
relating to the seizure, summary and judi-
cial forfeiture, condemnation of property
for violation of the customs laws, the dispo-
sition of such property or the proceeds from
the sale thereof, the remission or mitigation
of such forfeitures, and the compromise of
claims (19 U.S.C. 1602 et seq.), insofar as
they are applicable and not inconsistent
with the provisions of this section, shall
apply to seizures and forfeitures incurred,
or alleged to have been incurred, under this
section, except that such duties as are im-
posed upon the customs officer or any other
person with respect to the seizure and for-
feiture of property under the customs laws
shall be performed with respect to seizures
and forfeitures of property under this sec-
tion by such officers, agents, or other per-
sons as may be authorized or designated for
that purpose by the Attorney General or
the Secretary of the Treasury, as the case
may be.

*“(e) DisrosITION.—(1) Notwithstanding
any other provision of the law, the Attorney
General or the Secretary of the Treasury,
as the case may be, is authorized to retain
property forfeited pursuant to this section,
or to transfer such property, or the pro-
ceeds of the sale of such property, on such
terms and conditions as the Attorney Gen-
eral or the Secretary of the Treasury, as the
case may be, may determine to—

“(A) any other Federal agency: or

“(B) any State or local law enforcement
agency which participated directly in any of
the acts which led to the seizure or forfeit-
ure of the property.

*(2) The Attorney General or the Secre-
tary of the Treasury, as the case may be,
shall ensure the equitable transfer pursuant
to paragraph (1XB) of this subsection of
any forfeited property (or the proceeds of
the sale of such property) to the appropri-
ate State or local law enforcement agency so
as to reflect generally the contribution of
any such agency participating directly in
any of the acts which led to the seizure or
forfeiture of such property. A decision by
the Attorney General or the Secretary pur-
suant to paragraph (1XB) shall not be sub-
ject to review. The United States shall not
be liable in any action arising out of the use
of any property the custody of which was
transferred pursuant to this section to any
non-Federal agency.

“(3) The Attorney General or the Secre-
tary of the Treasury may order the discon-
tinuance of any forfeiture proceedings
under this section in favor of the institution
of forfeiture proceedings by State or local
authorities under an appropriate State or
local statute. After the filing of a complaint
for forfeiture under this section, the Attor-
ney General may seek dismissal of the com-
plaint in favor of forfeiture proceedings
under State or local law.

“(4) Whenever forfeiture proceedings are
discontinued by the United States in favor
of State or local proceedings, the United
States may transfer custody and possession
of the seized property to the appropriate
State or local official immediately upon the
initiation of the proper actions by such offi-
cials.

“(5) Whenever forfeiture proceedings are
discontinued by the United States in favor
of State or local proceedings, notice shall be
sent to all known interested parties advising
them of the discontinuance or dismissal.
The United States shall not be liable in any
action arising out of the seizure, detention,
and transfer of seized property to State or
local officials.
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“(f) VesTinG oF TiTLE.—All right, title, and
interest in property described in subsection
(a) of this section shall vest in the United
States upon commission of the act giving
rise to forfeiture under this section.

“(g) RELATION TO CRIMINAL PROCEEDINGS,—
The filing of an indictment or information
alleging a violation of law which is also re-
lated to a forfeiture proceeding under this
section shall, upon motion of the United
States and for good cause shown, stay the
forfeiture proceeding.

“(h) AppiTioNaL VENUE.—In addition to
the venue provided for in section 1395 of
title 28 or any other provision of law, in the
case of property of a defendant charged
with a violation that is the basis for forfeit-
ure of the property under this section, a
proceeding for forfeiture under this section
may be brought in the judicial district in
which the defendant owning such property
is found or in the judicial district in which
the criminal prosecution is brought.”.

i{b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 95 (re-
lating to racketeering) of title 18, United
States Code, is amended by adding at the
end the following:

““1956. Money laundering defined and pro-
hibited.

*1957. Civil forfeiture in connection with
money laundering.”.

(c) WIRETAP AUTHORITY.—Section
2516(1)c) of title 18, United States Code, is
amended by inserting “section 1956 (money
laundering),” after “section 1955 (prohibi-
tion of business enterprises of gambling),”.
SEC. 603, DISCLOSURE OF INFORMATION BY FINAN.

CIAL INSTITUTIONS.

(a) ProTECcTION FROM LIABILITY.—Scction
1117¢ec) of the Right to Financial Privacy
Act of 1978 (12 U.S.C. 3417(c)) is amended—

(1) by inserting "or providing in good faith
a notification referred to in section 1103(¢)
of this Act” after "authority”; and

(2) by inserting 'or notification” after
“such disclosure”.

(b) NONDISCLOSURE ORDER.—Section
1113(i) of the Right to Financial Privacy
Act of 1978 (12 U.S.C. 3413(i)) is amended
by adding at the end the following: “A court
may, for a cause shown that would justify
delay in notice under section 1109, issue an
order precluding, for such time as the court
deems appropriate, the recipient of a grand
jury subpoena for financial records from no-
tifying any other person (except the recipi-
ent’s attorney) of the existence of the sub-
poena.”.

Subtitle B—Designer Drugs
SEC. 605, SHORT TITLE,

This subtitle may be cited as the “Design-
er Drug Enforcement Act of 1986"".

SEC. 606, INCLUSION OF DESIGNER DRUGS IN CON-
TROLLED SUBSTANCES ACT.

(a) DEFINITION.—Section 102 of the Con-
trolled Substances Act (21 U.S.C. 802) is
amended by adding at the end thereof the
following:

“(31XA) Except as provided in subpara-
graph (B), the term ‘controlled substance
analogue’ means a substance —

“(i) the chemical structure of which is
substantially similar to the chemical struc-
ture of a controlled substance in schedule I
or II; and

“¢iiXI) which has a stimulant, depressant,-

or hallucinogenic effect on the central nerv-
ous system; or

*(II) with respect to a particular person,
which such person represents or intends to
have a stimulant, depressant, or hallucino-
genic effect on the central nervous system
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substantially similar to or greater than the
stimulant, depressant, or hallucinogenic
effect on the central nervous system of a
controlled substance.

“{B) Such term does not include—

“(i) a controlled substance;

“(ii) any substance for which there is an
approved new drug application;

“(iii) with respect to a particular person
any substance, if an exemption is in effect
for investigational use, for that person,
under section 505 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 355) to
the extent conduct with respect to such sub-
stance is pursuant to such exemption; or

“(iv) any substance to the extent not in-
tended for human consumption before such
an exemption takes effect with respect to
that substance.”.

(b) TREATMENT OF CONTROLLED SUBSTANCE
ANaLoOGUES.—Part B of the Controlled Sub-
stances Act is amended by adding at the end
the following new section:

“TREATMENT OF CONTROLLED SUBSTANCE
ANALOGUES

“SEec. 203. A controlled substance analogue
shall, to the extent intended for human con-
sumption, be treated, for the purposes of
this title and title III as a controlled sub-
stance in schedule 1."”.

(e¢) CLERICAL AMENDMENT.—The table of
contents of the Comprehensive Drug Abuse
Prevention and Control Act of 1970 is
amended by inserting after the item relat-
ing to section 202 the following new item:

“Sec. 203. Treatment of controlled sub-
stance analogues.”.

Subtitle C—More Effective Criminal Penalties

SEC, 607, SHORT TITLE.
This subtitle may be cited as the "Narcot-
ics Penalties and Enforcement Act of 1986".

PART I—CONTROLLED SUBSTANCES
PENALTIES

60N, PENALTIES FOR MAJOR TRAFFICKE
PENALTIES FOR SERIOUS TRAFFICK
E AND OTHER PENALTY INCREASE
AMENDMENTS TO SECTION 101 OF THE
CONTROLLED SUBSTANCES ACT.

(a) PENALTY INCREASE.—Section 401 of the
Controlled Substances Act (21 U.S.C. 841) is
amended by striking out subsection (b) and
all that follows through the end of the sec-
tion and inserting in lieu thereof the follow-
ing:

“(b) Except as otherwise provided in sec-
tion 405, 405A, or 405B, any person who vio-
lates subsection (a) of this section shall be
sentenced as follows:

“(1)A) In the case of a violation of sub-
section (a) of this section involving—

“(i) 1 kilogram or more of a mixture, prep-
aration, or compound containing a detecta-
ble amount of heroin;

“(ii) 5 kilograms or more of a mixture,
preparation, or compound containing a de-
tectable amount of cocaine (other than co-
caine freebase), ecgonine, their salts, optical
and geometric isomers, and salts of isomers;

“(iii) 2,500 grams or more, or 6,000 tablets
or more, of a mixture, preparation, or com-
pound containing a detectable amount of a
narcotic drug in schedule I or schedule II
(other than a substance described in clause
(ii));

“(iv) 100 grams or more of a mixture,
preparation, or compound containing a de-
tectable amount of cocaine freebase;

"t\:'l 100 grams or more of a mixture, prep-
aration, or compound containing a detecta-
ble amount of a controlled substance ana-
logue;

SEC.
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“({vi) 100 grams or more of a mixture,
preparation, or compound containing a de-
tectable amount of a fentanyl analogue;

“{viiM1) 946 milliliters or more of a liquid
mixture, preparation, or compound contain-
ing a detectable amount of phencyclidine; or

*(I1) 34 grams or more of pure phencycli-
dine or 340 grams or more of a solid mix-
ture, preparation, or compound containing a
detectable amount of phencyclidine; or

“(viii) 1 gram or more of a mixture, prepa-
ration, or compound containing a detectable
amount of lysergic acid diethylamide;

such person shall be sentenced to a term of
imprisonment of not less than 10 years and
not more than 30 years, and a fine of not
more than $2,000,000, or both in the case of
an individual, or to a fine of not more than
$5,000,000, in the case of a person other
than an individual. If the offense under this
subparagraph is a second or subsequent con-
trolled substances offense, such person shall
be sentenced to a term of imprisonment for
any term of not less than 20 years, or to im-
prisonment for life, and a fine of not more
than $4,000,000, or both in the case of an in-
dividual, or to a fine of not more than
$10,000,000, in the case of a person other
than an individual. Any sentence imposing a
term of imprisonment under this subpara-
graph shall, in the absence of such a prior
conviction, impose a special parole term of
at least 4 years in addition to such term of
imprisonment and shall, if there was such a
prior conviction, impose a special parole
term of at least 8 years in addition to such
term of imprisonment.

*“(B) In the case of a violation of subsec-
tion (a) of this section involving—

“(i) 125 grams or more of a mixture, prep-
aration, or compound containing a detecta-
ble amount of heroin;

“(ii) 1 kilogram or more of a mixture,
preparation, or compound containing a de-
tectable amount of cocaine (other than co-
caine freebase), ecgonine, their salts, optical
and geometric isomers, and salts of isomers;

*(iii) 125 grams or more, or 300 tablets or
more, of a mixture, preparation, or com-
pound containing a detectable amount of a
narcotic drug in schedule 1 or schedule II,
(other than a substance described in clause
(i)

*(iv) 20 grams or more of a mixture, prep-
aration, or compound containing a detecta-
ble amount of cocaine freebase;

“tv) 10 grams or more of a mixture, prepa-
ration, or compound containing a detectable
amount of a controlled substance analogue;

“(vi) 10 grams or more of a mixture, prep-
aration, or compound containing a detecta-
ble amount of a fentanyl analogue;

“(viiMI) 28 milliliters or more of a liquid
mixture, preparation, or compound contain-
ing a detectable amount of phencyclidine; or

*(I1) 10 grams or more of pure phencycli-
dine or 100 grams or more of a solid mix-
ture, preparation, or compound containing a
detectable amount of phencyclidine; or

“(viii) 500 milligrams or more of a mix-
ture, preparation, or compound containing a
detectable amount of lysergic acid diethyla-
mide;
such person shall be sentenced to a term of
imprisonment of not less than 5 and not
more than 20 years, a fine of not more than
£1,000,000, or both if such person is an indi-
vidual, or to a fine of not more than
$3,000,000 if such person is other than an
individual. If the offense under this sub-
paragraph is a second or subsequent con-
trolled substances offense, such person shall
be sentenced to a term of imprisonment of
not less than 10 years and not more than 40
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years, and a fine of not more than
$2.000,000, or both in the case of an individ-
ual, or to a fine of not more than $6,000,000,
in the case of a person other than an indi-
vidual. Any sentence imposing a term of im-
prisonment under this subparagraph shall,
in the absence of such a prior conviction,
impose a special parole term of at least 4
years in addition to such term of imprison-
ment and shall, if there was such a prior
conviction, impose a special parole term of
at least 8 years in addition to such term of
imprisonment.

“(CXi) In the case of—

“(I) a controlled substance in schedule I
or II (other than a narcotic drug, a con-
trolled substance analogue, or phencycli-
dine);

“(II) an amphetamine in schedule III, its
salts, optical isomers, and salts of its optical
isomers;

“(III) a methamphetamine in schedule
II1, its salts, isomers, and salts of its iso-
mers;

“(IV) a phenmetrazine
and its salts;

(V) a methylphenidate in schedule III;

“{VI) benzphetamine;

*{VI1I) chlorphentermine.

“({VIII) clortermine; or

“(IX) phendimetrazine;
such person shall be sentenced to a term of
imprisonment of not more than 15 years, a
fine of $500,000, or both if such person is an
individual, or to a fine of not more than
$2,000,000 if such person is other than an
individual.

“(ii) In the case of a controlled substance
analogue or a controlled substance in sched-
ule I or II that is a narcotic drug or phency-
clidine, such person shall be sentenced to a
term of imprisonment of not more than 15
yvears, a fine of $1,000,000, or both if such
person is an individual, or to a fine of not
more than $5,000,000 if such person is other
than an individual.

“(iii) If the offense under this subpara-
graph is a second or subsequent controlled
substances offense such person shall—

“(I) be sentenced to a term of imprison-
ment of not more than 30 years, a fine of
not more than $1,000,000, or both if such
person is an individual, or to a fine of not
more than $4,000,000 if such person is other
than an individual (if the offense is de-
scribed in clause (i)); and

*“(I1) be sentenced to a term of imprison-
ment of not more than 30 years, a fine of
$2,000,000, or both if such person is an indi-
vidual, or to a fine of not more than
$10,000,000 if such person is other than an
individual (if the offense is described in
clause (ii)).

“{iv) Any sentence imposing a term of im-
prisonment under this subparagraph shall,
in the absence of such a prior conviction,
impose a special parole term of at least 3
years in addition to such term of imprison-
ment and shall, if there was such a prior
conviction, impose a special parole term of
at least 6 years in addition to such term of
imprisonment.

(D) In the case of less than 50 kilograms
of marihuana, 10 kilograms of hashish, or
one kilogram of hashish oil or in the case of
any controlled substance in schedule III
(other than a substance listed in any of sub-
clauses (II) through (IX) of subparagraph
(CXi)), such person shall, except as provided
in paragraph (4), be sentenced to a term of
imprisonment of not more than 5 years, a
fine of not more than $250,000, or both if
such person is an individual, or to a fine of
not more than $1,000,000 if such person is

in schedule III,
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other than an individual. If the offense
under this subparagraph is a second or sub-
sequent controlled substances offense sl._lCh
person shall be sentenced to a term of im-
prisonment of not more than 10 years, a
fine of not more than $500,000, or both if
such person is an individual, or to a fine qf
not more than $2,000,000 if such person Is
other than an individual. Any sentence im-
posing a term of imprisonment under this
paragraph shall, in the absence of such a
prior conviction, impose a special parole
term of at least 2 years in addition to such
term of imprisonment and shall, if there
was such a prior conviction, impose a special
parole term of at least 4 years in addition to
such term of imprisonment.

“{E) Imposition or execution of a sentence
of imprisonment under subparagraph (A) or

.subparagraph (B) shall not be suspended,

and probation shall not be granted with re-
spect to such sentence. A person convicted
under subparagraph (A) or subparagraph
(B) shall not be eligible for parole until the
individual has served the minimum sentence
required by such subparagraph.

“(2) In the case of a controlled substance
in schedule IV, such person shall be sen-
tenced to a term of imprisonment of not
more than 3 years, a fine of not more than
$250,000, or both if such person is an indi-
vidual, or to a fine of not more than
$1,000,000 if such person is other than an
individual. If the offense under this para-
graph is a second or subsequent controlled
substances offense such person shall be sen-
tenced to a term of imprisonment of not
more than 6 years, a fine of $500,000, or
both if such person is an individual, or to a
fine of not more than $2,000,000 if such
person is other than an individual. Any sen-
tence imposing a term of imprisonment
under this paragraph shall, in the absence
of such a prior conviction, impose a special
parole term of at least one year in addition
to such term of imprisonment and shall, if
there was such a prior conviction, impose a
special parole term of at least 2 years in ad-
dition to such term of imprisonment.

*(3) In the case of a controlled substance
in schedule V, such person shall be sen-
tenced to a term of imprisonment of not
more than one year, a fine of not more than
$100,000, or both if such person is an indi-
vidual, or to a fine of not more than
$250,000 if such person is other than an in-
dividual. If the offense under this para-
graph is a second or subsequent controlled
substances offense such person shall be sen-
tenced to a term of imprisonment of not
more than 2 years, a fine of not more than
$250,000, or both if such person is an indi-
vidual, or to a fine of not more than
$500,000 if such person is other than anindi-
vidual.

“(4) Notwithstanding paragraph (1XD) of
this subsection, any person who violates
subsection (a) of this section by distributing
a small amount of marihuana for no remu-
neration shall be treated as provided in see-
tion 404.

“(c) A special parole term imposed under
this section or section 405, 405A, or 405B
may be revoked if its terms and conditions
are violated. In such circumstances the
original term of imprisonment shall be in-
creased by the period of the special parole
term and the resulting new term of impris-
onment shall not be diminished by the time
which was spent on special parole. A person
whose special parole term has been revoked
may be required to serve all or part of the
remainder of the new term of imprison-
ment. A special parole term provided for in
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this section or section 405, 405A, or 405B
shall be in addition to, and not in lieu of,
any other parole provided for by law.

*“(d) Any person who knowingly or inten-
tionally—

“(1) possesses any piperidine with intent
to manufacture phencyclidine except as au-
thorized by this title, or

“(2) possesses any piperidine knowing, or
having reasonable cause to believe, that the
piperidine will be used to manufacture
phencyclidine except as authorized by this
title,

shall be sentenced to a term of imprison-
ment of not more than 5 years, a fine of not
more than $15,000, or both.

“(e) For purposes of this section, a person
shall be considered convicted of a second or
subsequent controlled substances offense if,
before the commission of such offense, at
least one felony conviction of such person
under this title, title III, or any other law of
the United States, or any law of a State or a
foreign country relating to narcotic drugs,
marijuana, or depressant or stimulant sub-
stances, has become final.”.

(b) CONFORMING PROSPECTIVE AMEND-
MENTS.—{1) Section 401(b)1)A) of the Con-
trolled Substances Act (21 U.s.C.
841(bX1XA)) is amended by striking out the
last sentence.

(2) Section 401(bX1XB) of the Controlled
Substances Act (21 U.S.C. 841(b)}1XB)) is
amended by striking out the last sentence.

(3) Section 401(b)(1XC) of the Controlled
Substances Act (21 U.S.C. 841(bX1XC)) is
amended by striking out clause (iv).

(4) Section 401(b)} 1) D) of the Controlled
Substances Act (21 U.S.C. 84L(b)X1XD)) is
amended by striking out the last sentence.

(5) Section 401(b)2) of the Controlled
Substances Act (21 U.S.C. 841(bX2) is
amended by striking out the last sentence.

(6) Section 401(b)4) of the Controlled
Substances Act (21 TU.S.C. 841(b)}4) is
amended by striking out 404" and inserting
in lieu thereof *“*404(a), section 404(b), and
section 3607 of title 18, United States Code”.

(7) The amendments made by this subsec-
tion shall take effect on the date of the
taking effect of section 224 of the Compre-
hensive Crime Control Act of 1984.

SEC. 609. FINE INCREASE AMENDMENT TO SECTION
402(c)2XA) OF THE CONTROLLED SUB-
STANCES ACT.

Section 402(cX2)XA) of the Controlled
Substances Act (21 U.S.C. 842(c)2)(A)) is
amended by striking out “$25,000, or both”
and inserting in lieu thereof *“$250,000, or
both if such person is an individual, or to a
fine of not more than $500,000 if such
person is other than an individual”.

SEC. 610. FINE INCREASE AMENDMENT TO SECTION
402(c 2K B) OF THE CONTROLLED SUB-
STANCES ACT.

Section 402(cX2XB) of the Controlled
Substances Act (21 U.S.C. 842(cH2MB)) is
amended by striking out '$50,000, or both”
and inserting in lieu thereof “$500,000, or
both if such person is an individual, or to a
fine of not more than $1,000,000 if such
person is other than an individual™.

SEC. 611. FINE INCREASE AMENDMENT TO SECTION
403te) OF THE CONTROLLED SUB-
STANCES ACT.

Section 403(c) of the Controlled Sub-
stances Act (21 U.S.C. 843(c)) is amended—

(1) by striking out ““$30,000, or both™ and
inserting in lieu thereof *“$250,000, or both
if such person is an individual, or to a fine
of not more than $1,000,000 if such person is
other than an individual”; and

(2) by striking out “$60,000, or both" and
inserting in lieu thereof “$500,000, or both
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if such person is an individual, or to a fine
of not more than $2,000,000 if such person is
other than an individual”.

SEC. 612. AMENDMENTS TO SECTION 14 OF THE
CONTROLLED SUBSTANCES ACT.

Section 404 of the Controlled Substances
Act (21 U.S.C. 844) is amended by adding at
the end the following new subsection:

“{e)1) It shall be unlawful for any person,
in the special maritime and territorial juris-
diction of the United States, as defined in
section 7 of title 18, United States Code,
knowingly or intentionally to possess a con-
trolled substance unless such substance was
obtained directly, or pursuant to a valid pre-
scription or order, from a practitioner, while
acting in the course of his professional prac-
tice, or except as otherwise authorized by
this title or title III.

“(2)A) Except as provided in subpara-
graph (B) or (C), any person who violates
this subsection shall be sentenced to a term
of imprisonment of not more than one year,
and shall be fined a minimum of $1,000 but
not more than $5,000, or both.

“(B) Any person who violates this subsec-
tion after a prior conviction under this sub-
section, or a prior conviction for any drug or
narcotic offense chargeable under the law
of any State, has become final, shall be sen-
tenced to a term of imprisonment of a mini-
mum 15 days but not more than 2 years, and
shall be fined a minimum of $2,500 but not
more than $10,000, or both.

“(C) Any person who violates this subsec-
tion after 2 or more prior convictions under
this subsection, or 2 or more prior convic-
tions for any drug or narcotic offense
chargeable under the law of any State or a
combination of 2 or more such offenses
have become final, shall be sentenced to a
term of imprisonment of a minimum of 90
days but not more than 3 years, and shall be
fined a minimum of $5,000 but not more
than $25,000.

“(D) The imposition or execution of a
minimum sentence required to be imposed
under this subsection shall not be suspend-
ed or deferred. Upon conviction, a person
who violates this subsection shall be taxed
the reasonable costs of the investigation
and prosecution of the offense, including
the costs of prosecution of an offense as de-
fined in section 1918 and section 1920 of
title 28, United States Code.

“(E) As used in this subsection, the term
‘drug or narcotic offense’ means any offense
chargeable under the law of any State
which proscribes the possession, distribu-
tion, manufacture, cultivation, sale, trans-
fer, or the attempt or conspiracy to possess,
distribute, manufacture, cultivate, sell, or
transfer any substance the possession of
which is prohibited under this Act.”.

SEC. 613. FINE INCREASE AMENDMENT TO SECTION
408(a) OF THE CONTROLLED SUB-
STANCES ACT.
Section 408(a) of the Controlled Sub-
stances Act (21 U.B.C. 848(a)) is amended—
(1) by striking out *$100,000" and insert-
ing in lieu thereof “$2,000,000 if such person
is an individual, or a fine of not more than
£5,000,000 if such person is other than an
individual"; and
(2) by striking out “$200,000" and insert-
ing in lieu thereof *“$4,000,000 if such person
is an individual, or a fine of not more than
$10,000,000 if such person is other than an

individual”.
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SEC. 614. SPECIAL TERM OF IMPRISONMENT FOR
CERTAIN OFFENSES UNDER THE CON-
TROLLED SUBSTANCES ACT RESULT-
ING IN DEATH OR SERIOUS BODILY
INJURY.
Part D of the Controlled Substances Act
(21 U.S.C. 841 et seq.) is amended by adding
at the end the following new section:

“SPECIAL TERM OF IMPRISONMENT FOR CERTAIN
OFFENSES RESULTING IN DEATH OR SERIOUS
BODILY INJURY

“Sec. 416. (a) In the case of an offense
under subparagraph (A), (B), or (C) of sec-
tion 401(bX1) of this title, from which death
or serious bodily injury results, the defend-
ant shall be sentenced (in addition to any
fine otherwise applicable under such sub-
paragraph) to imprisonment for any term of
not less than 20 years, or to imprisonment
for life.

“(b) As used in this section—

“(1) the term ‘serious bodily injury’ means
bodily injury which involves—

“(A) a substantial risk of death;

“(B) unconsciousness;

“{C) extreme physical pain;

“(D) protracted and obvious disfigure-
ment, or

“(E) protracted loss or impairment of the
function of a bodily member, organ, or
mental faculty; and

“(2) the term ‘results’ includes results
from the use of a quantity of controlled sub-
stance involved in the offense.

“(c) Imposition or execution of a sentence
of imprisonment under this section shall
not be suspended, and probation shall not
be granted with respect to such sentence. A
person convicted under this section shall
not be eligible for parole until the individual
has served the minimum sentence reguired
by this section.”.

SE(. 615. PENALTIES FOR SERIOUS TRAFFICKERS;
AMENDMENT TO SECTION 1010(b) OF
THE  CONTROLLED  SUBSTANCES
IMPORT AND EXPORT ACT.

(a) SectioN 1010(b)(1) AMENDMENT.—Sec-
tion 1010¢(b)1) of the Controlled Substances
Import and Export Act (21 U.S.C. 960(b)X 1))
is amended to read as follows:

“(bM1MANXiI) In the case of a violation of
subsection (a) of this section involving a
controlled substance and the minimum
amount specified for that controlled sub-
stance in section 401(b)(1)(A), the person
committing such violation shall be sen-
tenced to a term of imprisonment of not less
than 10 years and not more than 30 years,
and a fine of not more than $2,000,000, or
both in the case of an individual, or to a fine
of not more than $5,000,000, in the case of a
person other than an individual.

*“(ii) If the offense under this subpara-
graph is a second or subsequent offense,
such person shall be sentenced to a term of
imprisonment of not less than 20 years, or
to imprisonment for life, and a fine of not
more than $4,000,000, or both in the case of
an individual, or to a fine of not more than
$10,000,000, in the case of a person other
than an individual.

“(B)i) In the case of a violation of subsec-
tion (a) of this section involving a controlled
substance and the minimum amount speci-
fied for that controlled substance in section
401(bX1XB), the person committing such
violation shall be sentenced to a term of im-
prisonment of not less than 5 and not more
than 20 years, a fine of not more than
$2,000,000, or both if such person is an indi-
vidual, or to a fine of not more than
$5,000,000 if such person is other than an
individual.
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“(ii) If the offense under this subpara-
graph is a second or subsequent offense,
such person shall be sentenced to a term of
imprisonment of not less than 10 years and
not more than 40 years, and a fine of not
more than $4,000,000, or both in the case of
an individual, or to a fine of not more than
$10,000,000, in the case of a person other
than an individual.

*(C) Imposition or execution of a sentence
of imprisonment under this paragraph shall
not be suspended, and probation shall not
be granted with respect to such sentence. A
person convicted under this paragraph shall
not be eligible for parole until the individual
has served the minimum sentence required
by this paragraph.

*(D) Any sentence imposing a term of im-
prisonment under this paragraph shglll. in
the absence of such a prior conviction,
impose a special parole term of at least 4
years in addition to such term of imprison-
ment and shall, if there was such a prior
conviction, impose a special parole term of
at least 8 years in addition to such term of
imprisonment.".

(b) CONFORMING AMENDMENTS.—(1) Section
1010(b)(1) of the Controlled Substances
Import and Export Act (21 U.S.C. 960(b)(1))
is amended by striking out subparagraph
(D).

(2) The amendment made by this subsec-
tion shall take effect on the date of the
taking effect of section 225 of the Compre-
hensive Crime Control Act of 1984.

SEC. 616. FINE INCREASE AMENDMENT TO SECTION

1010¢bH2) OF THE CONTROLLED SUB-
STANCES IMPORT AND EXPORT ACT.

Section 1010(bX2) of the Controlled Sub-
stances Import and Export Act (21 U.S.C.
960(b)(2)) is amended in the first sentence
by striking out “$125,000, or both” and in-
serting in lieu thereof *'$500,000, or both if
such person is an individual. or shall be
fined not more than $2,000,000 if such
person is other than an individual™.

SEC. 617. FINE INCREASE AMENDMENT TO SECTION

1010(b}3) OF THE CONTROLLED SUB-
STANCES IMPORT AND EXPORT ACT.

Section 1010(b}3) of the Controlled Sub-
stances Import and Export Act (21 US.C.
960(bx(3)) is amended in the first sentence
by striking out “$50,000, or both" and in-
serting in lieu thereof “$250,000, or both if
such person is an individual, or shall be
fined not more than $1,000,000 if such
person is other than an individual.

SEC. 618. FINE INCREASE AMENDMENT TO SECTION

1011¢2) OF THE CONTROLLED SUB-
STANCES IMPORT AND EXPORT ACT.

Section 1011(2) of the Controlled Sub-
stances Import and Export Act (21 US.C.
961(2)) is amended by striking out “$25,000
or both” and inserting in lieu thereof
“£100,000, or both if such person is an indi-
vidual or a fine of $500,000 if such person is
other than an individual”.

SEC. 619. SPECIAL TERM OF IMPRISONMENT FOR

CERTAIN OFFENSES UNDER CON-
TROLLED SUBSTANCES IMPORT AND
EXPORT ACT RESULTING IN DEATH
OR SERIOUS BODILY INJURY.

{a) In GENEraL—The Controlled Sub-
stances Import and Export Act (21 U.S.C.
951 et seq.) is amended by adding at the end
the following new section:

“SPECIAL TERM OF IMPRISONMENT FOR CERTAIN
OFFENSES RESULTING IN DEATH OR SERIOUS
BODILY INJURY
“Sec. 1018. (a) In the case of an offense

under paragraph (1) or (2) of section 1010(b)

of this title, from which death or serious

bodily injury results, the defendant shall be
sentenced (in addition to any fine otherwise
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applicable under such subsection) to impris-
onment for any term of not less than 20
years, or to imprisonment for life.

“(b) As used in this section—

(1) the term ‘serious bodily injury” means
bodily injury which involves—

*“{A) a substantial risk of death;

“(B) unconsciousness;

“(C) extreme physical pain;

“(D) protracted and obvious disfigure-
ment; or

“({E) protracted loss or impairment of the
function of a bodily member, organ, or
mental faculty; and

*“{2) the term ‘results’ includes results
from the use of a quantity of controlled sub-
stance involved in the offense.

“(c) Imposition or execution of a sentence
of imprisonment under this section shall
not be suspended, and probation shall not
be granted with respect to such sentence. A
person convicted under this section shall
not be eligible for parole until the individual
has served the minimum sentence required
by this section."”.

(b) TEcHNICAL AMENDMENT.—The table of
contents for the Comprehensive Drug
Abuse Prevention and Control Act of 1970 is
amended by inserting after the item relat-
ing to section 1017 the following new item:

“Sec. 1018. Special term of imprisonment
for certain offenses resulting in
death or serious bodily
injury.”.

PART [1I—CONTROLLED SUBSTANCE OF-
FENSES RELATING TO CHILDREN AND
SCHOOLS: PRECURSOR AND ESSENTIAL
CHEMICAL REVIEW

SEC. 621. CRIMINAL PENALTY FOR MANUFACTURE
OF CONTROLLED SUBSTANCE IN OR
NEAR SCHOOLS (INCLUDING COL-
LEGES).

(a) In GENERAL—Section 405A of the Con-
trolled Substances Act (21 U.S.C. 845a) is
amended—

(1) in subsection (a), by striking out "dis-
tributing a controlled substance in or on, or
within one thousand feet of, the real prop-
erty comprising a public or private elemen-
tary or secondary school” and inserting in
lieu thereof “manufacturing or distributing
a controlled substance in or on, or within
1,000 feet of, the real property comprising a
school™;

(2) in subsection (b), by striking out ‘‘dis-
tributing a controlled substance in or on, or
within one thousand feet of, the real prop-
erty comprising a public or private elemen-
tary or secondary school” and inserting in
lieu thereof '‘manufacturing or distributing
a controlled substance in or on, or within
1,000 feet of, the real property comprising a
school "'; and

(3) by adding at the end the following new
subsection:

“(d) As used in this section, the term
‘school” means a public or private elementa-
ry, vocational, or secondary school, or a
public or private college, junior college,
community college, or university.".

tb) TecHNIcAL AMENDMENT.—The section
heading for section 405A of the Controlled
Substances Act (21 U.S.C. 845a) is amended
to read as follows:

"MANUFACTURE OR DISTRIBUTION IN OR NEAR
SCHOOLS".
SEC. 622. USING CHILDREN TO MANUFACTURE OR
DISTRIBUTE A CONTROLLED SUB-
STANCE,
The Controlled Substances Act (21 U.S.C.
801 et seq.) is amended by inserting after
section 405A the following new section:
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“USING CHILDREN TO MANUFACTURE OR
DISTRIBUTE

“Sec. 405B. (a) Any person at least 18
years of age who violates section 401(a)}1)
by employing, using, persuading, inducing,
enticing, or coercing another person less
than 18 years of age to manufacture or dis-
tribute a controlled substance is punishable
by a term of imprisonment, or a fine, or
both, up to twice that otherwise authorized
for that offense, and al least twice any spe-
cial parole term otherwise authorized for
that offense.

“(b) If the offense under this subpara-
graph is a second or subsequent offense,
such offense is punishable by a term of im-
prisonment, or a fine, or both, ur to three
times that otherwise authorizea f-- that of-
fense, and at least three times acry special
parole term otherwise authorize.® for that
offense.

“{e) In the case of any sentence imposed
under this section, imposition or execution
of such sentence shall not be suspended and
probation shall not be granted with respect
to such sentence. An individual convicted
under this section shall not be eligible for
parole until the individual has served the
minimum sentence required by such sec-
tion.".

SEC. 623. PRECURSOR AND ESSENTIAL CHEMICAL
REVIEW.

(a) Stupy AND REePORT.—The Attorney
General shall—

(1) conduct a study of the need for legisla-
tion, regulation, or alternative methods to
control the diversion of legitimate precursor
and essential chemicals to the illegal pro-
duction of drugs of abuse; and

(2) report all findings of such study to
Congress not later than the end of the 90th
day after the date of enactment of this part.

(b) ConNsIDERATIONS.—In conducting such
study the Attorney General shall take into
consideration that—

(1) clandestine manufacture continues to
be a major source of narcotic and dangerous
drugs on the illegal drug market;

(2) these drugs are produced using a varie-
ty of chemicals which are found in commer-
cial channels and which are diverted to ille-
gal uses;

(3) steps have been taken to deny drug
traffickers access to key precursor chemi-
cals, including that—

(A) P2P, a precursor chemical used in the
production of amphetamines and metham-
phetamines was administratively controlled
in schedule II of the Controlled Substances
Act by the Drug Enforcement Administra-
tion;

(B) a variety of controls were placed on pi-
peridine, the precursor for phencyclidine,
by the Psychotropic Substance Act of 1978;
and

(C) the Drug Enforcement Administration
has maintained a voluntary system in coop-
eration with chemical industry to report
suspicious purchases of precursors and es-
sential chemicals; and

(4) despite the formal and voluntary sys-
tems that currently exist, clandestine pro-
duction of synthetic narcotics and danger-
ous drugs continue to contribute to drug
trafficking and abuse problems in the
United States.

PART III—CONTROLLED SUBSTANCES
TECHNICAL AMENDMENTS

SEC. 625. CLARIFICATION OF ISOMER INCLUSION,
The second and third sentences of section

102(14) of the Controlled Substances Act
(21 U.S.C. 802(14)) are each amended by
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striking out “the” after “the term ‘isomer’

means” and inserting in lieu thereof “any”.

SEC. 626. MODIFICATION OF COCAINE DEFINITION
FOR PURPOSES OF SCHEDULE IL

Subsection (a)(4) of schedule II of section
202(¢) the Controlled Substances Act (21
U.S.C. 812) is amended to read as follows:

“(4) Coca leaves (except coca leaves and
extracts of coca leaves from which cocaine,
ecgonine, and derivatives of ecgonine or
their salts have been removed); cocaine, its
salts, optical and geometric isomers, and
salts of isomers, and ecgonine, its deriva-
tives, their salts, isomers, and salts of iso-
mers.”.

SEC. 627. CORRECTION OF PUNCTUATION ERROR.

Section 403(a)(2) of the Controlled Sub-
stances Act (21 U.S.C. 843(a)2)) is amended
by striking out the period at the end and in-
serting a semicolon in lieu thereof.

SEC. 628, CORRECTION OF CLERICAL ERROR.

Section 405A(b) of the Controlled Sub-
stances Act (21 U.S.C. 845a(b)) is amended
by inserting *“parole” after *(2) at least
three times any special”.

SEC. 629. CORRECTION OF ERRONEOUS SECTION
CROSS REFERENCE.

Section 405A(c) of the Controlled Sub-
stances Act (21 U.S.C. 845a(c)) is amended
by striking out “section 4202" and inserting
“chapter 311" in lieu thereof.

SEC. 630. CORRECTION OF ERRONEOUS SUBSEC-
TION CROSS REFERENCES.

Section 413 of the Controlled Substances
Act (21 U.S.C. 853) is amended—

(1) in subsection (¢) and in the second sub-
section (h), by striking out “subsection (0)"
and inserting “'subsection (n)” in lieu there-
of;

(2) in subsection (f) by striking out *sub-
section (f)"” and inserting “subsection (e)” in
lieu thereof;

(3) in subsection (iX1), by striking out
“this chapter” and inserting *this title” in
lieu thereof; and

(4) by redesignating the second subsection

(h) as subsection (k).
SEC. 631. AUTHORITY OF ATTORNEY GENERAL TO
ENTER INTO CONTRACTS WITH STATE

AND  LOCAL LAW ENFORCEMENT
AGENCIES AND TO DEPUTIZE STATE
AND LOCAL LAW ENFORCEMENT OF.
FICERS FOR CONTROLLED SUB-
STANCES ENFORCEMENT.

(a) CoNTRACT AUTHORITY.—Section 503(a)
of the Controlled Substances Act (21 U.S.C.
873(a)) is amended—

(1) by striking out “and” at the end of
paragraph (5);

(2) by striking out the period at the end of
paragraph (6) and inserting in lieu thereof
*: and"”; and

(3) by adding at the end thereof the fol-
lowing:

“(T) notwithstanding any other provision
of law, enter into contractual agreements
with State and local law enforcement agen-
cies to provide for cooperative enforcement
and regulatory activities under this title.”.

(b) AutHoriTy To DEPuTIZE.—Section 508
of the Controlled Substances Act (21 U.S.C.
878) is amended—

(1) by inserting “(a)" before "Any officer
or employee"”;

(2) by inserting after “"Drug Enforcement
Administration” the following: “or (with re-
spect to offenses under this title or title III)
any State or local law enforcement officer”;
and

(3) by adding at the end thereof the fol-
lowing new subsection:

“(b) State and local law enforcement offi-
cers performing functions under this section
shall not be deemed Federal employees and
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shall not be subject to provisions of law re-
lating to Federal employees, except that
such officers shall be subject to section
3374(c) of title 5, United States Code.".
SEC. 632. CORRECTION OF CLERICAL ERROR.

Section 1008(e) of the Controlled Sub-
stances Import and Export Act (21 U.S.C.
958(e)) is amended by striking out “section™
the first place it appears and inserting “sec-
tions™ in lieu thereof.

SEC. 633. ELIMINATION OF ERRONEOUS CROSS REF-
ERENCE.

Section 1010(b)(3) of the Controlled Sub-
stances Import and Export Act (21 U.S.C.
960(b)3)) is amended by striking out *,
except as provided in paragraph (4)".

SEC. 634. TECHNICAL AMENDMENTS TO TABLE OF
CONTENTS OF THE COMPREHENSIVE
DRUG ABUSE PREVENTION AND CON-
TROL ACT OF 1970,

The table of contents for the Comprehen-
sive Drug Abuse Prevention and Control Act
of 1970 is amended—

(1) by inserting after the item relating to
section 405 the following new items:

“Sec. 405A. Manufacture or distribution in
or near schools.

“Sec. 405B. Using children to manufacture
or distribute.™;

and

(2) by adding at the end the following new
items:

“Sec. 415. Alternative fine.

“Sec. 416. Special term of imprisonment for
certain offenses resulting in
death or serious bodily
injury.”.

635. AMENDMENT TO SECTION 511 OF THE

CONTROLLED SUBSTANCES ACT.

Section 511(e) of the Controlled Sub-
stances Act (21 U.S.C. 881(e)) is amended—

(1) so that paragraph (1) reads as follows:

(1) retain the property for official use or
transfer the custody or ownership of any
forfeited property to any Federal agency
pursuant to section 616 of the Tariff Act of
1930;",;

(2) by inserting after paragraph (1) the
following new paragraph;

“(2) transfer the custody or ownership of
any forfeited property or proceeds to any
State or local agency pursuant to section
616 of the Tariff Act of 1930;"; and

(3) by renumbering the following para-
graphs accordingly.

SEC. 636. AMENDMENT TO SECTION 521 OF TITLE 28,

UNITED STATES CODE.

Section 524(c)(4) of title 28, United States
Code, is amended by striking out “remaining
after the payment of expenses for forfeiture
and sale authorized by law” and inserting in
lieu thereof *, except all proceeds of forfeit-
ures available for use by the Secretary of
the Treasury or the Secretary of the Interi-
or pursuant to section 11(d) of the Endan-
gered Species Act (16 U.S.C. 1540(d)) or sec-
tion 6(d) of the Lacey Act Amendments of
1981 (16 U.S.C. 3375(d))".

SEC. 637. AMENDMENT TO SECTION 5316 OF TITLE

31, UNITED STATES CODE.

Section 5316(aM2) of title 31, United
States Code, is amended by striking out
“$5,000" and inserting in lieu thereof
“$10,000".

SEC. 638. CLARIFICATION OF INTENT OF CERTAIN

AMENDMENTS.

The amendments made by sections 224(a)
and 235(aX1l) of the Comprehensive Crime
Control Act of 1984 are referenced to the
law as it existed immediately before the en-
actment of the Comprehensive Crime Con-
trol Act of 1984 and are intended to be exe-
cuted without regard to redesignations
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made by and after that enactment. To the
extent that a provision to which such an
amendment is so referenced has been stri-
ken out or repealed before the date such
amendments would take effect, however,
such amendments shall not take effect.
Subtitle D—White House Conference
SEC. 641. SHORT TITLE.

This subtitle may be cited as the “White
House Conference on Drug Abuse and Con-
trol Act of 1986".

SEC. 612, FINDINGS,

The Congress finds that—

(1) the illicit production and trafficking of
controlled substances abroad and the illicit
importation of controlled substances into
the United States is increasing each year;

(2) the social and economic cost in the
United States of drug abuse, including in-
creased health care costs, lost productivity,
and related crime and violence, is estimated
to be more than $100,000,000,000 annually,
and there is a direct relationship between
drug abuse and criminal activity and street
violence;

(3) the National Drug Enforcement Policy
Board recently stated that drug abuse is a
major health problem that damages our
social institutions and threatens our most
valuable human resource—our Yyoung
people;

(4) controlled substances of all kinds are
readily available on the streets of major
cities in the United States, it is estimated
that there are 500,000 heroin addicts,
4,000,000 regular cocaine wusers, and
20,000,000 regular marijuana users in the
United States, and the amount of cocaine
available for export to the United States in-
creased by over 50 percent in 1984 and the
number of cocaine-related deaths in the
United States in 1984 increased by 77 per-
cent;

(5) the President’s Commission on Orga-
nized Crime, in its final report, stated that
drug trafficking is the most serious orga-
nized crime problem in the world today and
is the most widespread and lucrative orga-
nized crime activity in the United States,
producing revenues exceeding
$110,000,000,000 annually, and that insofar
as the violence and corruption associated
with drug trafficking threatens the stability
of friendly nations, our own national securi-
ty is jeopardized;

(6) President Reagan has repeatedly em-
phasized the importance of the fight
against drug abuse and has called drug
abuse one of the gravest problems facing
the nation;

(7) the International Narcotics Control
Board and the United States Department of
State have found that the illicit production,
trafficking, and abuse of drugs is interna-
tional in scope and affects almost every
country, and that these activities undermine
the economic and social order, spread vio-
lence and corruption, and jeopardize the
very political stability of some countries;

(8) despite major strides toward achieving
coordination of drug law enforcement
among Federal agencies or between Federal
efforts and State and local efforts total na-
tional control is still needed;

(9) the flow of drugs into the United
States and increased domestic production
and diversion place overwhelming burdens
on Federal, State, and local police, prosecu-
tors, courts, and correctional authorities,
I:3.imzl represents a threat to the national secu-

ty;

(10) elected officials and leaders in the
fields of law enforcement, health, and edu-
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cation are nearly unanimous in agreement
that drug abuse can only be defeated by
education, prevention, and other demand re-
duction efforts;

(11) demand reduction efforts need more
resources, direction, and coordination,
having received comparatively less support
than have law enforcement and other
supply reduction efforts; and

(12) in order to address these drug control
and abuse issues in a coordinated manner
and in a manner that responds to the crisis
situation at hand, it is necessary to bring to-
gether, under sponsorship and with support
at the highest level of government, experts
in drug abuse issues, ordinary citizens, in-
cluding those who have suffered the effects
of drug abuse and who want to help end it,
and officials from all levels of government
and all three branches of Government, to
make recommendations for development
and implementation of a comprehensive na-
tional strategy for public and private action
to eliminate drug abuse in America.

SEC. 643. AUTHORIZATION OF CONFERENCE.

The President shall call a White House
Conference on Drug Abuse and Control (in
this subtitle referred to as the “Confer-
ence"), in accordance with this subtitle, not
later than 9 months after the date of the
enactment of this subtitle in order to devel-
op recommendations for further action to
control the illicit production, trafficking,
and distribution of controlled substances
internationally and in the United States and
to prevent and treat drug abuse.

SEC. 644, PURPOSES OF CONFERENCE.

(a) In GENERAL.—The purposes of the Con-
ference are—

(1) to increase public awareness of, and to
focus attention on, various aspects of the
problems of drug abuse and control (includ-
ing issues of enforcement of controlled sub-
stances laws and of prevention, treatment,
and rehabilitation of drug abusers);

(2) to pool information and experiences in
order vigorously and directly to attack drug
abuse at all levels— local, State, Federal,
and international; and

(3) to assist in formulating a national
strategy (encompassing international, Fed-
eral, State, and local activities) to control
trafficking in controlled substances and to
prevent and treat drug abuse.

i(b) Speciric CoNsIDERATIONS.—The Con-
ference shall specifically review—

(1) the impact of recently enacted laws
{including the Comprehensive Crime Con-
trol Act of 1984 and the Balanced Budget
and Emergency Deficit Reduction Act of
1985) on efforts to control trafficking in
controlled substances and to prevent and
treat drug abuse,

(2) the recommendations of the Presi-
dent's Commission on Organized Crime as
they relate to drug abuse and control;

(3) the extent to which the sanctions in
section 481 of the Foreign Assistance Act of
1961 (22 U.S.C. 2291) have been, or should
be, used in encouraging foreign states to
comply with their international responsibil-
ities respecting controlled substances, and

(4) the circumstances contributing to the
initiation of illicit drug usage, with particu-
lar emphasis on the onset of drug use by
youth.

SEC. 645. CONFERENCE REPORT AND FOLLOW.-UP
ACTIONS.

(a) FiNaL REePorT.—Not more than 6
months after the date on which the Confer-
ence is convened, a final report of the Con-
ference shall be submitted to the President
and the Congress. The report shall include
the findings and recommendations of the
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Conference as well as proposals for any leg-
islative action necessary to implement the
recommendations of the Conference. The
final report of the Conference shall be
available to the public.

(b) FoLrLow-up ActioNs.—The President
shall report to the Congress annually,
during the 3-year period following the sub-
mission of the final report of the Confer-
ence, on the status and implementation of
the findings and recommendations of the
Conference.

SEC. 816, ORGANIZATION OF CONFERENCE.

(a) PARTICIPATION OF APPROPRIATE CABINET
O¥FFICERS AND OTHER OFFIcIALS.—The Presi-
dent shall—

(1) ensure the active participation in the
Conference of appropriate cabinet officers,
and

(2) shall provide for the involvement in
the Conference of —

{A) elected officials at the Federal, State,
and local levels;

(B) persons from business and industry;

(C) individuals distinguished in medicine,
law, sociology., education, and law enforce-
ment; and

(D) private citizens who have first-hand
experience with drug abuse.

(b) ASSISTANCE OF FEDERAL AGENCIES.—All
Federal departments, agencies, and instru-
mentalities shall provide such support and
assistance as may be necessary to facilitate
the planning and administration of the Con-
ference.

(c) No PAYMENT oF INDIVIDUAL EXPENSES.—
Each participant in the Conference shall be
responsible for his or her expenses related
to attending the Conference and shall not
be reimbursed from funds appropriated to
carry out this subtitle.

(d) DETAIL OF STAFF.—Appropriate cabinet
officers may detail employees to work on
the planning and administering of the Con-
ference without regard to section 3341(b) of
title 5, United States Code.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated for
fiscal year 1987 to carry out this subtitle
such sums as may be necessary.

(f) RESTRICTION ON EXPENDITURES AND
CoNTRACTING.—New spending authority or
authority to enter contracts as provided in
this subtitle shall be effective only to such
extent and in such amounts as are provided
in advance in appropriation Acts.

SEC. 617. DEFINITIONS,

In this subtitle:

(1) CONTROLLED SUBSTANCE.—The term
“controlled substance” has the meaning
given such term in section 102(6) of the
Controlled Substances Act (21 US.C.
802(6)).

(2) APPROPRIATE CABINET OFFICER.—The
term “appropriate cabinet officers” means
the Attorney General, the Secretary of
State, the Secretary of Health and Human
Services, the Secretary of Defense, the Sec-
retary of the Treasury, the Secretary of
Transportation, the Secretary of Education,
and such other cabinet officers as have re-
sponsibilities respecting controlled sub-
stances abuse and control (including com-
bating illicit production, trafficking, or dis-
tribution of controlled substances),

(3) StaTE.—The term “State” includes the
District of Columbia, the Commonwealth of
Puerto Rico, the Northern Mariana Islands,
the Virgin Islands, Guam, and American
Samoa.

SEC. 648, EFFECTIVE DATE.
This subtitle shall become effective on Oe-
tober 1, 1986.
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Subtitle E—Career Criminals

SEC. 651. SHORT TITLE.
This subtitle may be cited as the "'Career
Criminal Amendments Act of 1986".

SEC. 652. EXPANSION OF PREDICATE OFFENSES.

(a) IN GENERAL.—Section 924(eX1) of title
18, United States Code, is amended by strik-
ing out “for robbery or burglary, or both,”
and inserting in lieu thereof “for a violent
felony or a serious drug offense, or both,”.

(b) DEFINITIONS.—Section 924(e)(2) of title
18, United States Code, is amended by strik-
ing out subparagraph (A) and all that fol-
lows through subparagraph (B) and insert-
ing in lieu thereof the following:

“(A) the term ‘serious drug offense’
means—

“(i) an offense under the Controlled Sub-
stances Act (21 U.S.C. 801 et seq.), the Con-
trolled Substances Import and Export Act
(21 U.S.C. 951 et seq.), or the first section or
section 3 of Public Law 96-350 (21 U.S.C.
955a et seq.), for which a maximum term of
imprisonment of ten years or more is pre-
scribed by law; or

*(ii) an offense under State law, involving
manufacturing, distributing, or possessing
with intent to manufacture or distribute, a
controlled substance (as defined in section
102 of the Controlled Substances Act (21
U.S.C. 802)), for which a maximum term of
imprisonment of ten years or more is pre-
scribed by law; and

“(B) the term ‘violent felony' means any
crime punishable by imprisonment for a
term exceeding one year that—

“(i) has as an element the use, attempted
use, or threatened use of physical force
against the person of another; or

*(ii) involves conduct that presents a seri-
ous potential risk of physical injury to an-
other.”.

SEC. 633. EFFECTIVE DATE.

The amendments made by this subtitle

shall take effect November 15, 1986.

Subtitle F—Drug and Alcohol Dependent
Offenders Treatment
SEC. 655 SHORT TITLE.

This subtitle may be cited as the “Drug
and Alcohol Dependent Offenders Treat-
ment Act of 1986,

SEC. 656, PERMANENT AMENDMENT RELATING TO
DUTIES OF DIRECTOR OF ADMINIS.
TRATIVE OFFICE,

(a) In GeNeErAL.—The section of title 18,
United States Code, that is redesignated sec-
tion 3672 by section 212(a) of the Compre-
hensive Crime Control Act of 1984 is amend-
ed by adding at the end thereof:

“He shall have the authority to contract
with any appropriate public or private
agency or person for the detection of and
care in the community of an offender who is
an alcohol-dependent person, or an addict
or a drug-dependent person within the
meaning of section 2 of the Public Health
Service Act (42 U.S.C. 201). This authority
shall include the authority to provide equip-
ment and supplies; testing; medical, educa-
tional, social, psychological, and vocational
services; corrective and preventive guidance
and training; and other rehabilitative serv-
ices designed to protect the public and bene-
fit the alcohol dependent person, addict, or
drug dependent person by eliminating his
dependence on alcohol or addicting drugs,
or by controlling his dependence and his
susceptibility to addiction. He may negoti-
ate and award such contracts without
regard to section 3709 of the Revised Stat-
utes (41 U.S.C. 5).
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“He shall pay for presentence studies and
reports by qualified consultants and presen-
tence examinations and reports by psychiat-
ric or psychological examiners ordered by
the court under subsection (b) or (c) of sec-
tion 3552, except for studies conducted by
the Bureau of Prisons.".

(b) ErrFecTivE DATE.—The amendment
made by this section shall take effect on the
date of the taking effect of such redesigna-
tion.
SEC. INTERIM AMENDMENT RELATING TO

DUTIES OF DIRECTOR OF ADMINIS.

TRATIVE OFFICE.

The second paragraph of section 4255 of
title 18, United States Code, is amended to
read as follows:

“The Director of the Administrative
Office of the United States Courts shall
have the authority to contract with any ap-
propriate public or private agency or person
for the detection of and care in the commu-
nity of an offender who is an alcohol-de-
pendent person, or an addict or a drug-de-
pendent person within the meaning of sec-
tion 2 of the Public Health Service Act (42
U.S.C. 201). Such authority includes the au-
thority to provide equipment and supplies;
testing; medical, educational, social, psycho-
logical, and vocational services; corrective
and preventive guidance and training; and
other rehabilitative services designed to pro-
tect the public and benefit the alcohol de-
pendent person, addict, or drug dependent
person by eliminating that person’s or ad-
dict’s dependence on alcohol or addicting
drugs, or by controlling that person's or ad-
dict’s dependence and susceptibility to ad-
diction. Such Director may negotiate and
award such contracts without regard to sec-
tion 3709 of the Revised Statutes (41 U.S.C.
- ek
SEC. 658. REAUTHORIZATION OF CONTRACT SERV-

CES.
Section 4(a) of the Contract Services for

657,

Drug Dependent Federal Offenders Act of
1978 is amended—
(1) by striking out “and $6,000,000" and
inserting *'$6,500,000" in lieu thereof; and
(2) by striking out the two periods at the

end and inserting in lieu thereof
$12,000,000 for the fiscal year ending Sep-
tember 30, 1987; $14,000,000 for the fiscal
yvear ending September 30, 1988; and
£$16,000,000 for the fiscal year ending Sep-
tember 30, 1989.".

Subtitle G—Drug Enfore
SEC. 661. SHORT TITLE.

This subtitle may be cited as the “Drug
Enforcement Enhancement Act of 1986",
SEC. 662, AUTHORIZATION OF APPROPRIATIONS,

(a) DRUG ENFORCEMENT ADMINISTRATION.—
There is authorized to be appropriated for
fiscal year 1987 for the Department of Jus-
tice, in addition to any amounts appropri-
ated before the date of the enactment of
this subtitle for fiscal year 1987, $60,000,000
for the Drug Enforcement Administration.

(b) AssisTANT UNITED STATES ATTOR-
NEYS.—There is authorized to be appropri-
ated for fiscal year 1987 for the Department
of Justice, in addition to any amounts ap-
propriated before the date of the enactment
of this subtitle for fiscal year 1987,
$31,000,000 for United States attorneys for
assistant United States attorneys.

(c) DrRuc Law ENFORCEMENT BY DEPART-
MENT OF JusTice.—There is authorized to be
appropriated for fiscal year 1987 for the De-
partment of Justice, in addition to any
amounts appropriated before the date of
the enactment of this subtitle for fiscal year

1987, $167,000,000 of which—

inha
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(1) $140,000,000 shall be made available
for the construction of Federal penal and
correctional institutions,

(2) $20,000,000 shall be made available for
United States marshals, and

(3) $7,000,000 shall be made available for
the Federal Prison System.

Funds appropriated under this subsection
shall remain available until expended.

(d) AUTHORIZATION OF APPROPRIATIONS FOR
Fiscal YeEArs 1988 anp 1989.—(1) In addition
to any other amounts that may be author-
ized to be appropriated for fiscal year 1988
for the Department of Justice, there is au-
thorized to be appropriated $450,000,000 for
fiscal year 1988 for the Department of Jus-
tice for the construction of Federal penal
and correctional institutions.

(2) In addition Lo any other amounts that
may be authorized to be appropriated for
1989 for the Department of Justice, Lhere is
authorized to be appropriated $527,000,000
for fiscal year 1989 for the Department of
Justice, of which—

(A) $500,000,000 shall be made available
for the construction of Federal penal and
correctional institutions, and

(B) $27.000,000 shall be made available for
the Federal Prison System for salaries.

(3) Funds appropriated under paragraphs
(1) and (2) shall remain available until ex-
pended.

SEC. 663, OFFICE OF JUSTICE ASSISTANCE DRUG
GRANT PROGRAM,

(a) ESTABLISHMENT OF PRoGRAM.—Title I of
the Omnibus Crime Control and Safe
Streets Act of 1968 (42 U.S.C. 3712 et seq.) is
amended—

(1) by redesignating part M as part N,

(2) by redesignating section 1301 as sec-
tion 1401, and

(3) by inserting after part L the following
new part:

“PART M—GRANTS FOR DRUG Law
ENFORCEMENT PROGRAMS

“FUNCTION OF DIRECTOR
"“Sec. 1301. The Director shall provide
funds to eligible States and units of local
government pursuant to this part.
“DESCRIPTION OF DRUG LAW ENFORCEMENT
FORMULA GRANT PROGRAM

“Sec. 1302. The Bureau is authorized to
make grants under this part to States for
the purpose of enforcing State and local
laws that establish offenses similar to of-
fenses established in the Controlled Sub-
stances Act (21 U.S.C. 801 et seq.).

“FEDERAL PORTION OF PROGRAM

“Sec. 1303. (a) The amount of any grant
made under section 1302 of this title shall
be equal to 50 per centum of the cost of pro-
grams and projects specified in the applica-
tion of such grant, except that in the case of
funds distributed to an Indian tribe which
performs law enforcement functions (as de-
termined by the Secretary of the Interior)
for any such program or project, the
amount of such grant shall be equal to 100
per centum of such cost.

“(b) The non-Federal portion of the cost
of any program or project for which a grant
is made under section 1302 of this title shall
be in cash.

“ELIGIBILITY

“Sec. 1304. The Bureau is authorized to
make grants under section 1302 of this title
available to a State for the use of the State,
and units of local government in the State,
for enforcing State and local laws that es-
tablish offenses similar to offenses estab-
lished in the Controlled Substances Act (21

U.S.C. 801 et seq.).
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“APPLICATIONS

“SEec. 1305. No grant may be made by the
Bureau to a State, or by a State to an eligi-
ble recipient, pursuant to this part unless
the application for such grant sets forth
programs and projects which meet the pur-
pose specified in section 1302 of this title
and identifies the State agency or unit of
local government which will implement
each such program or project. The applica-
tion shall be amended if new programs are
to be added to the application or if the pro-
grams contained in the original application
are not implemented. The application shall
include—

“(1) an assurance that following the first
fiscal year covered by an application and
each fiscal year thereafter, the applicant
shall submit to the Bureau or to the State,
as the case may be—

“(A) a performance report concerning the
aclivities carried out pursuant to section
1302 of this title; and

“(B) an assessment by the applicant of the
impact of those activities on the purposes of
such section and the needs and objectives
identified in the applicant's statement:

“(2) a certification that Federal funds
made available under section 1302 of this
title will not be used to supplant State or
local funds, but will be used to increase the
amounts of such funds that would, in the
absence of Federal funds, be made available
for drug law enforcement activities:

“(3) a certification that funds required to
pay the non-Federal portion of the cost of
each program and project for which such
grant is made shall be in addition to funds
that would otherwise be made available for
drug law enforcement by the recipients of
grant funds;

“(4) an assurance that fund accounting,
auditing, monitoring, and such evaluation
procedures as may be necessary to keep
such records as the Bureau shall prescribe
shall be provided to assure fiscal control,
proper management, and efficient disburse-
ment of funds received under section 1302
of this title;

*(5) an assurance that the applicant shall
maintain such data and information and
submit such reports in such form, at such
times, and containing such data and infor-
mation as the Bureau may reasonably re-
quire to administer other provisions of this
title;

“(6) a certification that its programs meet
all the requirements of this section, that all
the information contained in the applica-
tion is correct, that there has been appro-
priate coordination with affected agencies,
and that the applicant will comply with all
provisions of this title and all other applica-
ble Federal laws (such certification shall be
made in a form acceptable to the Bureau
and shall be executed by the chief executive
or such other officer of the applicant quali-
fied under regulations promulgated by the
Bureau);

*(7) an assurance that the State will take
into account the needs and requests of units
of local government in the State and en-
courage local initiative in the development
of programs which meet the purpose of sec-
tion 1302;

“(8) an assurance that the State applica-
tion described in this section, and any
amendment to such application, has been
submitted for review to the State legislature
or its designated body (for purposes of this
section, such application or amendment
shall be deemed to be reviewed if the State
legislature or such body does not review
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such application or amendment within the
60-day period beginning on the date such
application or amendment is so submitted);
and

(9) an assurance that the State applica-
tion and any amendment thereto was made
public before submission to the Bureau and,
to the extent provided under State law or
established procedure, an opp{)rtun?t_y to
comment thereon was provided to citizens
and to neighborhood and community
groups.

“REVIEW OF APPLICATIONS

*Sgc. 1306. (a) The Bureau shall provide
financial assistance to each State applicant
under section 1302 of this title to carry out
the programs or projects submitted by such
applicant upon determining that—

(1) the application or amendment there-
to is consistent with the requirements of
this title; and

*(2) before the approval of the application
and any amendment thereto the Bureau has
made an affirmative finding in writing that
the program or project has been reviewed in
accordance with section 1305.

Each application or amendment made and
submitted for approval to the Bureau pursu-
ant to section 1305 of this title shall be
deemed approved, in whole or in part, by
the Bureau not later than sixty days after
first received unless the Bureau informs the
applicant of specific reasons for disapproval.

“(b) Grant funds awarded under section
1302 of this title shall not be used for land
acquisition or construction projects.

“(¢) The Bureau shall not finally disap-
prove any application, or any amendment
thereto, submitted to the Director under
this section without first affording the ap-
plicant reasonable notice and opportunity
for reconsideration.

“ALLOCATION AND DISTRIBUTION OF FUNDS

“Sec. 1307. (a) Of the total amount appro-
priated for this part in any fiscal year, 65

per centum shall be set aside for grants
under section 1302 of this title and allocated
to States as follows:

“(1) $250,000 shall be allocated to each of
the participating States.

“(2) Of the total funds remaining after
the allocation under paragraph (1), there
shall be allocated to each State an amount
which bears the same ratio to the amount
of remaining funds described in this para-
graph as the population of such State bears
to the population of all the participating
States.

“(b)1) Each State which receives funds
under subsection (a) in a fiscal year shall
distribute among units of local government,
or combinations of units of local govern-
ment, in such State for the purpose speci-
fied in section 1302 of this title that portion
of such funds which bears the same ratio to
the aggregate amount of such funds as the
amount of funds expended by all units of
local government for criminal justice in the
preceding fiscal year bears to the aggregate
amount of funds expended by the State and
all units of local government in such State
for criminal justice in such preceding fiscal
year.

“(2) Any funds not distributed to units of
local government under paragraph (1) shall
be available for expenditure by the State in-
volved.

“(3) For purposes of determining the dis-
tribution of funds under paragraph (1), the
most accurate and complete data available
for the fiscal year involved shall be used. If
data for such fiscal year are not available,
then the most accurate and complete data
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available for the most recent fiscal year pre-
ceding such fiscal year shall be used.

“(¢) No funds allocated to a State under
subsection (a) or received by a State for dis-
tribution under subsection (b) may be dis-
tributed by the Director or by the State in-
volved for any program other than a pro-
gram contained in an approved application.

*(d) If the Director determines, on the
basis of information available to the Direc-
tor during any fiscal year, that a portion of
the funds allocated to a State for that fiscal
year will not be required or that a State will
be unable to qualify or receive funds under
section 1302 of this title, or that a State
chooses not to participate in the program
established by this part, then such portion
shall be awarded by the Director to urban,
rural, and suburban units of local govern-
ment or combinations thereof within such
State, giving priority to those jurisdictions
with greatest need.

“{e) Any funds not distributed under sub-
sections (b) and (d) with respect to a State
shall be reallocated under subsection (a), ex-
cluding such State and the population of
such State.

""STATE OFFICE

*SEec. 1308. (a) The chiel executive of each
participating State shall designate a State
office for purposes of —

“(1) preparing an application to obtain
funds under section 1302 of this title; and

“(2) administering funds received under
such section from the Bureau, including re-
ceipt, review, processing, monitoring,
progress and financial report review, techni-
cal assistance, grant adjustments, account-
ing, auditing, and fund disbursements.

“(b) An office or agency performing other
functions within the executive branch of a
State may be designated to carry out the
functions specified in subsection (a).

“DESCRIPTION OF DRUG LAW ENFORCEMENT
DISCRETIONARY GRANT PROGRAM

“Sec. 1309. The Administrator of the Drug
Enforcement Administration (hereinafter in
this part referred to as the '‘Administrator’)
is authorized to make grants under this part
to States and to units of local government
for the purpose of enforcing State and local
laws that establish offenses similar to of-
fenses established in the Controlled Sub-
stances Act (21 U.S.C. 801 et seq.). The Ad-
ministrator shall have final authority over
all grants awarded by the Administrator
under this part.

“PERCENTAGE OF APPROPRIATION FOR
DISCRETIONARY PROGRAM

“Sec. 1310. (a) Of the total amount appro-
priated for this part in any fiscal year, 20
per centum shall be reserved and set aside
for grants under section 1309 of this title in
a special discretionary fund for use by the
Administrator in carrying out such section.
Grants made with funds reserved under this
subsection may be made for amounts up to
100 per centum of the cost of the programs
and projects contained in the approved ap-
plication.

"“(b)(1) Of the total amount appropriated
to carry out this part, 15 per centum shall
be reserved and set aside for grants under
section 1309 in a special discretionary fund
for use by the Administrator in carrying out
such section. The amount of any grant
made with funds reserved under this subsec-
tion shall be equal to 50 per centum of the
cost of the programs and projects specified
in the approved application.

“(2) In making grants under this subsec-
tion, the Administrator shall give consider-
ation to the severity of the following drug
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law enforcement problems in the jurisdic-
tions applying for such grants:

“(A) the unlawful importation of con-
trolled substances (as defined in section
102(6) of the Controlled Substances Act (21
U.S.C. 802(6));

“(B) the unlawful production and process-
ing of such substances; and

“¢C) the unlawful diversion, distribution,
and sale of such substances.

“(3) In awarding grants under this subsec-
tion, the Administrator shall give priority to
jurisdictions in which such grants will have
the greatest national and regional impact on
combatting illegal trafficking in such sub-
stances.

“{4) An applicant may not receive a grant
made with funds reserved under this subsec-
tion unless such applicant certifies that
funds required to pay the non-Federal por-
tion of the cost of each program and project
for which such grant is made shall be in ad-
dition to funds that would otherwise be
made available by such applicant for drug
law enforcement.

“APPLICATION REQUIREMENTS

“Sec. 1311. (a) No grant may be made pur-
suant to section 1310 of this title unless an
application has been submitted to the Ad-
ministrator in which the applicant—

(1) sets forth a program or project which
is eligible for funding pursuant to section
1309 of this title; and

“(2) describes the services to be provided,
performance goals, and the manner in
which the program is to be carried out.

“(b) Each applicant for funds under sec-
tion 1309 of this title shall certify that its
program or project meets all the require-
ments of this section, that all the informa-
tion contained in the application is correct,
and that the applicant will comply with all
the provisions of this title and all other ap-
plicable Federal laws. Such certification
shall be made in a form acceptable to the
Administrator.

“LIMITATION ON USE OF DISCRETIONARY GRANT
FUNDS

“Sec. 1312. Grant funds awarded under

section 1309 of this title shall not be used

for land acquisition or construction projects.

""ADMINISTRATIVE ASSISTANCE BY BUREAU

“Sec. 1313. The Bureau shall provide as-
sistance to the Administrator in processing
applications and administering grants au-
thorized under section 1309 of this title,"”.

(b) TECHNICAL AMENDMENTS.—(1) Subsec-
tions (a) and (b) of section 401 of title I of
the Omnibus Crime Control and Safe
Streets Act of 1968 (42 U.S.C. 3741) are each
amended by striking out “part E"” and in-
serting in lieu thereof “parts E and M.

(2) Section 801(b) of title I of the Omni-
bus Crime Control and Safe Streets Act of
1968 (42 U.S.C. 3782(b)) is amended—

(A) by striking out “parts D and E" and
inserting in lieu thereof “parts D, E, and
M”, and

(B) by striking out “part D" each place ‘it
appears and inserting in lieu thereof “'parts
Dand M".

(3) Section 802(b) of title I of the Omni-
bus Crime Control and Safe Streets Act of
1968 (42 U.S.C. 3783(b)) is amended by in-
serting “or M" after "part D",

(4) Section 808 of title I of the Omnibus
Crime Control and Safe Streets Act of 1968
(42 U.S.C. 3789) is amended by inserting “or
1308, as the case may be,’ after “section
408",

(5) The table of contents of title I of the
Omnibus Crime Control and Safe Streets
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Act of 1968 (42 U.S.C. 3711 et seq.) is
amended by striking out the items relating
to part M and section 1301, and inserting in
lieu thereof the following new items:

“Part M—Grants for Drug Programs

“Sec. 1301. Function of Director.

“Sec. 1302. Description of drug law enforce-
ment formula grant program.

Federal portion of program.

Eligibility.

Applications.

Review of applications.

Allocation and distribution of
funds.

State office.

Description of drug law enforce-
ment discretionary grant pro-
gram.

Percentage of appropriation for
discretionary program.

Application requirements.

Limitation on use of discretion-
ary grant funds.

Administrative
Bureau.

“Part N—Transition; Effective Date;

Repealer

“Sec. 1401. Continuation of rules, authori-
ties, and proceedings.”.

(c) AUTHORIZATION OF APPROPRIATIONS.—
Section 1001 of title I of the Omnibus Crime
Control and Safe Streets Act of 1968 (42
U.8.C. 3793) is amended—

(1) in subsection (a)—

(A) in paragraph (3) by striking out “and
L" and inserting in lieu thereof "L, and M",

(B) by redesignating paragraph (6) as
paragraph (7), and

(C) by inserting after paragraph (5) the
following new paragraph:

*(6) There are authorized to be appropri-
ated $100,000,000 for fiscal vear 1987 and
$200,000,000 for fiscal year 1988, to carry

“Sec.
“Sec.
“Sec.
“Sec.

1303.
1304.
1305.
1306.
1307.

“Sec. 1308.
. . 1309.
1310.

1311.
. 1312.
by

. 1313. assistance

out the programs under part M of this title.
Funds appropriated under this paragraph
shall remain available until expended.”, and

(2) in subsection (b) by striking out “and
E" and inserting in lieu thereof *, E, and
M".

SEC. 661. DEPARTMENT OF JUSTICE DRUG ASSET
FORFEITURE FUND.

Section 524 of title 28, United States Code,
is amended in subsection (¢)—

(1) in paragraph (1)—

{A) in subparagraph (A) by inserting (i)
after “(A)",

(B) by adding at the end of subparagraph
(A) the following new clause:

“(ii) the payment pursuant to regulations
promulgated by the Attorney General of
necessary program-related expenses which
may include payment necessary for ex-
penses involving in the purchase or lease of
automatic data processing equipment, train-
ing, printing, contracting for services relat-
ed to the processing of and accounting for
forfeitures, and the storage, protection, and
destruction of controlled substances;"”, and

(C) by amending subparagraph (E) to read
as follows:

“(E) for equipping for law enforcement
functions any vessels, vehicles, and aireraft
available for official use by the Drug En-
forcement Administration, the Federal
Bureau of Investigation, or the Immigration
and Naturalization Service; and”; and

(2) in paragraph (8)—

(A) by striking out 1984, 1985, 1986, and
1987" and inserting in lieu thereof 1986,
1987, and 1988", and

(B) by striking out '$5,000,000" and in-
serting in lieu thereof “$10,000,000".
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TITLE VII—COMMITTEE ON PUBLIC WORKS
AND TRANSPORTATION
SEC. 701. SHORT TITLE.

This title may be cited as the “Transpor-
tation Drug Act of 1986".

SEC. 702, STATE ENFORCEMENT OF LAWS RELAT-
ING TO AIRCRAFT REGISTRATION.

(a) IN GENERAL—Section 902(b) of the
Federal Aviation Act of 1958 (49 U.S.C. App.
1472(b)) is amended by adding at the end
the following new paragraph:

“(3) Nothing in this subseetion or in any
other provision of this Act shall preclude a
State from establishing criminal penalties,
including providing for forfeiture or seizure
of aircraft, for a person who—

“(A) knowingly and willfully forges, coun-
terfeits, alters, or falsely makes an aircraft
registration certificate,

“(B) knowingly sells, uses, attempts to use,
or possesses with intent to use a fraudulent
aircraft registration certificate,

“(C) knowingly and willfully displays or
causes to be displayed on any aircraft any
marks that are false or misleading as to the
nationality or registration of the aireraft, or

*“(D) obtains an aircraft registration certif-
icate from the Administrator by knowingly
and willfully falsifying, concealing, or cover-
ing up a material fact, or making a false, fic-
titious, or fraudulent statement or represen-
tation, or making or using any false writing
or document knowing the writing or docu-
ment to contain any false, fictitious, or
fraudulent statement or entry.".

(b) INsPEcTION.—Section 501 of the Feder-
al Aviation Act of 1958 (49 U.S.C. App. 1401)
is amended by adding at the end the follow-
ing new subsection:

“INSPECTION BY LAW ENFORCEMENT OFFICERS

“(g) The operator of an aireraft shall
make available for inspection an aircraft's
certificate or registration upon request by a
Federal, State, or local law enforcement of-
ficer.”.

(c) CONFORMING AMENDMENT.—That por-
tion of the table of contents contained in
the first section of the Federal Aviation Act
of 1958 which appears under the side head-
ing
“Seec. 501. Registration of aircraft national-

ity."”
is amended by adding at the end the follow-
ing:
“(g) Inspection by law enforcement offi-
cers.”.
SE(. 703. CRIMINAL PENALTIES.

(a) IN GENERAL.—Subsection (q) of section
902 of the Federal Aviation Act of 1958 (49
U.S.C. App. 1472(q)) is amended to read as
follows:

“VIOLATIONS IN CONNECTION WITH

TRANSPORTATION OF CONTROLLED SUBSTANCES

“(g)(1) It shall be unlawful, in connection
with transportation described in paragraph
(2) and with knowledge of such transporta-
tion, for any person—

“(A) who is the owner of an aircraft eligi-
ble for registration under section 501, to
knowingly and willfully operate, attempt to
operate, or permit any other person to oper-
ate such aireraft if the aircraft is not regis-
tered under section 501 or the certificate of
registration of the aireraft is suspended or
revoked,

“(B) to operale or attempt to operate an
aircraft eligible for registration under sec-
tion 501 knowing either that such aircraft is
not registered under section 501 or that the
certificate of registration is suspended or re-
voked;
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“(C) to knowingly and willfully serve, or
attempt to serve, in any capacity as an
airman without a valid airman certificate
authorizing him to serve in such a capacity;

“(D) to knowingly and willfully employ
for service or utilize any airman who does
not possess a valid airman certificate au-
thorizing him to serve in such capacity;

“(E) to knowingly and willfully operate an
aircraft in violation of any rule, regulation,
or requirement issued by the Administrator
with respect to the display of navigation or
anticollision lights; or

“(F) to knowingly operate an aircraft with
a fuel tank or fuel system that has been in-
stalled or modified on the aircraft, unless
such tank or system and the installation or
modifieation of such tank or system is in ac-
cordance with all applicable rules, regula-
tions, and requirements of the Administra-
tor.

*“(2) The transportation referred to in
paragraph (1) is the transportation by air-
craft of any controlled substance where
such transportation is punishable by death
or imprisonment for a term exceeding one
year under a State or Federal law or is pro-
vided in connection with any act that is
punishable by death or imprisonment for a
term exceeding one year under a State or
Federal law relating to a controlled sub-
stance (other than a law relating to simple
possession of a controlled substance).

't3) A person violating this subsection
shall be subject to a fine not exceeding
$25,000, or imprisonment not exceeding 5
years, or both.

“(4) A person who, in connection with
transportation described in paragraph (2),
operates an aircraft on which a fuel tank or
fuel system has been installed or modified
and does not carry aboard the aircraft any
certificate required to be issued by the Ad-
ministrator for such installation or modifi-
cation shall be presumed to have violated
subparagraph (F) of paragraph (1).

"“(5) In the case of a violation of subpara-
graph (F) of paragraph (1), the fuel tank or
fuel system and the aireraft involved shall
be subject to seizure and forfeiture. The
provisions of law relating to—

“(A) the seizure, summary and judicial
forfeiture, and condemnation of property
for violation of the customs laws;

“(B) the disposition of such property or
the proceeds from the sale thereof;

*“(C) the remission or mitigation of such
forfeitures; and

(D) the compromise of claims and the
award of compensation to informers in re-
spect of such forfeitures;

shall apply to seizures and forfeitures under
this paragraph. The Secretary may author-
ize such officers and agents as are necessary
to carry out seizures and forfeitures under
this paragraph, and such officers and agents
shall have the powers and duties given to
customs officers with respect to the seizure
and forfeiture of property under the cus-
toms laws.

“(6) For purposes of this subsection, the
term ‘controlled substance’ has the meaning
given such term by section 102(6) of the
Controlled Substances Act (21 U.S.C.
802(6)).".

(b) CONFORMING AMENDMENT.—That por-
tion of the table of contents of the Federal
Aviation Act of 1958 which appears under
the side heading

“'Sec. 902. Criminal penalties.”
is amended by striking the item relating to
subsection (q) and inserting
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“({q) Violations in connection with
transportation of controlled
substances.”.

SEC. 704. DRUGS AND HIGHWAY SAFETY.

(a) Stupy.—The Secretary of Transporta-
tion shall conduct a study to determine the
relationship between the usage of controlled
substances and highway safety. Such study
shall include a simulation of driving condi-
tions, emergency situations, and driver per-
formance under various drug and dosage
conditions. Such study shall determine the
incidence of controlled substance usage in
highway accidents resulting in fatalities and
the dosage levels for controlled substances
which are most likely to result in impair-
ment of driver performance.

(b) REPORT.—Not later than one year after
the date of the enactment of this title, the
Secretary of Transportation shall submit to
Congress a report on the results of the
study conducted under subsection (a).

TITLE VIII—COMMITTEE ON EDUCATION

AND LABOR
SECTION 801. SHORT TITLE.

This title may be cited as the “Drug Abuse
Education and Prevention Act of 1986".

SEC. 802. FINDINGS AND PURPOSE,

(a) FinpiNGs.—The Congress finds that
drug abuse education and prevention pro-
grams are an essential component of a com-
prehensive Federal initiative to reduce the
demand for and use of drugs throughout
the Nation.

(b) Purrose.—It is the purpose of this title
to establish programs of drug abuse educa-
tion and prevention (coordinated with relat-
ed community efforts and resources)
through the provision of Federal financial
assistance—

(1) to States for grants to local and inter-
mediate educational agencies and consortia
to establish, operate, and improve local pro-
grams of drug abuse prevention, early inter-
vention, rehabilitation referral, and educa-

tion in elementary and secondary schools

(including intermediate and junior high
schools);

(2) to States for grants to and contracts
with community-based organizations for
programs of drug abuse prevention, early
intervention, rehabilitation referral, and
education for school dropouts and for
school-age children after school hours and
during summer vacations and other periods
of non-attendance;

(3) to States for model, demonstration,
training, and technical assistance activities;

(4) to institutions of higher education to
establish, implement, and expand programs
of drug abuse education and prevention (in-
cluding rehabilitation referral) for students
enrolled in colleges and universities; and

(5) to institutions of higher education in
cooperation with State and local educalio_n-
al agencies for teacher training programs in
drug abuse education and prevention.

Subtitle A—Establishment of Programs to

Improve Drug Abuse Education and Prevention

SEC. §03. NATIONAL ADVISORY COUNCIL ON DRUG
ABUSE EDUCATION AND PREVENTION.

({a) ESTABLISHMENT OF NATIONAL ADVISORY
CounciL.—There is established a National
Advisory Council on Drug Abuse Education-
and Prevention. The Advisory Council shall
attract and focus national attention on
drug-related problems, support and publi-
cize programs of drug abuse education and
prevention and advise the Secretary on pro-
grams and activities under this title.

(b) MemeersHIP.—The Advisory Council
shall be composed of not less than 15 and
not more than 25 individuals who are na-
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tionally prominent and recognized as broad-
ly representative of education groups,
parent groups, student groups, community
and philanthropic organizations, State and
local elected officials, law enforcement offi-
cials, the entertainment industry, profes-
sional and amateur athletics, and business.
Members of the Advisory Council shall be
appointed by the President to 4 year terms.
A vacancy in the Advisory Council shall be
filled in the manner in which the original
appointment was made.

(c) ADMINISTRATION.—The Advisory Coun-
cil shall meet at the call of the President or
the Secretary of Education. Members of the
Council shall serve without pay, but may be
reimbursed for actual and necessary travel
and expenses incurred in the performance
of their duties on the Council. Upon request
of the Council, the head of any Federal
agency is authorized to detail any of the
personnel of such agency to the Council to
assist the Council in carrying out its duties
under this title.

SEC. 804, ESTABLISHMENT.

The Secretary of Education shall estab-
lish Federal financial assistance programs
for drug abuse education and prevention in
elementary and secondary schools and insti-
tutions of higher education in accordance
with this title.

SEC. 805. ALLOTMENT OF FUNDS,

{a) RESERVED AMOUNTS FOR FEDERAL Pro-

crAMS.—From the sums appropriated or oth-
erwise made available to carry out this title
for any fiscal year, the Secretary shall re-
serve—
- (1) 1 percent for payments to Guam,
American Samoa, the Virgin Islands, the
Trust Territory of the Pacific Islands, and
the Northern Mariana Islands, to be allot-
ted in accordance with their respective
needs;

(2) 1 percent for programs for Indian chil-
dren under section 833;

(3) 5 percent for national programs under
section 831; and

(4) 10 percent for programs with institu-
tions of higher education under section 832.

(b) ALLOTMENTS TO STATES.—

(1) From the remainder of the sums not
reserved under subsection (a), the Secretary
shall allot to each State an amount which
bears the same ratio to the amount of such
remainder as the school-age population of
the State bears to the school-age population
of all States, except that no State shall re-
ceive less than an amount equal to 0.5 per-
cent of such remainder.

(2) The Secretary may reallot any amount
of any alloiment to a State Lo the extent
that the Secretary determines that the
State will not be able to obligate such
amount within two years of allotment. Any
such reallotment shall be made on the same
basis as an allotment under paragraph (1).

(3) For purposes of this subsection, the
term “State” means any of the fifty States,
the District of Columbia, and Puerto Rico.

Subtitle B—State and Local Programs of Drug
Abuse Education and Prevention
PART I—GENERAL
SEC. 806. ALLOCATION OF STATE FUNDS.

(a) AMOUNTS RESERVED FOR STATE ACTIVI-
TiEs.—From the payment made to a State
for each fiscal year under section 805, the
Governor shall reserve—

(1) 10 percent for State activities under
section 811; and

(2) an additional amount, consistent with
the number of school dropouts in the State,
for the purposes of section 813.
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(b) GRANTS TO LOCAL AND INTERMEDIATE
EDUCATIONAL AGENCIES AND CONSORTIA.—
From the remainder of the payment under
section 805 not reserved under subsection
(a), the State educational agency, in consul-
tation with the State advisory council (de-
scribed in section 812(a)M4)), shall make
grants to local educational agencies, inter-
mediate educational agencies, and consortia
for activities under part III.

PART II—STATE PROGRAMS OF DRUG
ABUSE EDUCATION AND PREVENTION
SEC. 811, STATE ACTIVITIES.

{a) Use oF Funps.—Funds made available
to a State under section 806(a)1) may be
used in accordance with an approved appli-
cation for—

(1) the development, acquisition, dissemi-
nation, and implementation of drug abuse
education and prevention model curricular
materials for elementary and secondary
schools throughout the State;

(2) demonstration projects of drug abuse
education and prevention (including pro-
grams and activities during after school
hours, summer vacations, and other periods
of non-attendance);

(3) programs of inservice and preservice
training in drug abuse education and pre-
vention for teachers, counselors, other edu-
cational personnel, public service personnel
(including law enforcement officials), and
community leaders;

(4) technical assistance to help local and
intermediate educational agencies and con-
sortia of such agencies and community-
based organizations—

(A) in the planning and implementation of
drug abuse prevention, early intervention,
rehabilitation referral, and education pro-
grams, and

(B) in undertaking the coordination of
such programs with related community ef-
forts and resources;

(5) other drug abuse education and pre-
vention activities, consistent with the pur-
poses of this title, and

(6) State administrative costs.

(b) LIMITATION.—Not more than 5 percent
of the funds available to a State under sec-
tion 806(a)1) may be used for administra-
tive costs in carrying out the State's respon-
sibilities under this part.

SE(. 812, STATE APPLICATIONS.,

(a) REQUIREMENTS.—In order to receive a
payment under section 805 for any fiscal
year a State shall submit to the Secretary
for approval an application which—

(1) sets forth a comprehensive Statewide
plan for programs under this subtitle which
includes the criteria and priorities for award
of grants and contracts by the State under
this subtitle;

(2) contains an estimate of the cost for the
establishment and operation of such pro-
grams;

(3) designates the State agency or agen-
cies responsible for the administration and
supervision of programs assisted under this
subtitle;

(4) provides for a State advisory council
on drug abuse education and prevention, ap-
pointed by the Governor and determined to
be broadly representative of the general
publie, which shall include the chief State
sc;houl officer and persons representative
0 —

(A) parents of elementary and secondary
schoolchildren,

(B) teachers and counselors,

(C) officers of State and local government,

ItDJ medical and mental health profession-
als,
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(E) social service workers,
(F) the law enforcement community, and
(G) community-based organizations,

to advise the Governor and other appropri-
ate State agencies on State programs, the
allocation of funds to local and intermediate
educational agencies and consortia, and the
planning, development, support, implemen-
tation, and evaluation of State-assisted pro-
grams under this title;

(5) provides assurances that the State will
provide financial assistance under this sub-
title only to local educational agencies, in-
termediate educational agencies, and con-
sortia which establish and implement man-
datory drug abuse education and prevention
programs in elementary and secondary
schools;

(6) provides assurances that the State will
ensure an equitable distribution throughout
the State of funds available under this sub-
title;

(7) describes the manner in which the
State will coordinate its efforts under this
subtitle with appropriate Federal, State,
and local law enforcement officials and with
other programs in the community related to
drug abuse education, prevention, treat-
ment, and rehabilitation;

(8) provides that the Federal funds made
available under this title shall be used Lo
supplement and, to the extent practical, to
increase the level of funds that would, in
the absence of such Federal funds, be made
available by the recipient for the purposes
described in this title, and in no case sup-
plant such funds;

(9) provides for an annual evaluation of
the effectiveness of programs in the State
assisted under this title;

(10) provides that the State will keep such
records and provide such information to the
Secretary as may be required for fiscal audit
and program evaluation;

(11) contains assurances that there is com-
pliance with the specific requirements of
this title, including the Federal share limi-
tations of section 842(c); and

(12) includes such other information and
assurances as the Secretary reasonably de-
termines to be necessary.

(b) PERIOD OF APPLICATION.—AnN applica-
tion under this section shall be for a period
not to exceed 3 fiscal years and may be
amended annually as may be necessary to
reflect changes without filing a new applica-
tion,

SEC. 813. PROGRAMS FOR SCHOOL DROPOUTS AND
SCHOOL-AGE  CHILDREN  DURING
AFTER SCHOOL HOURS AND SUMMER
VACATIONS.

From the amounts reserved under section
B06(aX2), the Governor of each State shall
make grants to and enter into contracts
with community-based organizations of
demonstrated performance for drug abuse
education and prevention programs for
school dropouts and programs for school-
age children after school hours and during
the summer vacation and other periods of
non-attendance. Any such grant or contract
shall be subject to the applicable provisions
of section 822.

PART I1I—LOCAL PROGRAMS OF DRUG
ABUSE EDUCATION AND PREVENTION

SEC. 821, LOCAL DESIGN OF PROGRAMS.

(a) Use oF Funps.—Funds made available
to a local or intermediate educational
agency or consortium under section 806(b)
may be used in accordance with an approved
application for—

(1) the development, acquisition, and im-

plementation of drug abuse education and
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prevention curricula for elementary and sec-
ondary schools;

(2) school-based programs of drug abuse
prevention and early intervention (other
than treatment);

(3) drug abuse education programs, includ-
ing programs for parents and other family
members;

(4) drug abuse prevention counseling pro-
grams for students and parents, including
professional and peer counselors and involv-
ing the participation (where appropriate) of
parent or other adult counselors and re-
formed abusers;

(5) programs of drug abuse treatment and
rehabilitation referral;

(6) programs of inservice and preservice
training in drug abuse education and pre-
vention for teachers, counselors, other edu-
cational personnel, public service personnel
{including law enforcement officials), and
community leaders;

(7) other drug abuse education and pre-
vention activities, consistent with the pur-
poses of this subtitle; and

(8) administrative costs.

(b) LimritTaTioNn.—Not more than 5 percent
of any grant from funds available under sec-
tion 806(b) may be used for administrative
costs in carrying out programs under this
part.

SEC. 822, LOCAL APPLICATIONS.

(a) REQUIREMENTS.—In order to be eligible
to receive a grant under section 806(b) for
any fiscal year, a local educational agency,
intermediate educational agency, or consor-
tium shall submit an application to the
State educational agency for approval. Such
application shall—

(1) set forth a comprehensive plan for pro-
grams of the applicant under this part;

(2) contain an estimate of the cost for the
establishment and operation of such pro-
grams;

(3) as appropriate, establish or designate a
local or regional advisory council on drug
abuse education and prevention composed
of individuals who are parents, teachers, of-
ficers of State and local government, medi-
cal professionals, representatives of the law
enforcement community, community-based
organizations, and other groups with inter-
est and expertise in the field of drug abuse;

(4) describe the manner in which the ap-
plicant will establish, implement, or aug-
ment mandatory age-appropriate, develop-
mentally-based, drug abuse education and
prevention programs in elementary and sec-
ondary schools from the early elementary
level through grade 12, and provide assur-
ances that the applicant enforces related
rules and regulations of student conduct;

(5) describe the manner in which the ap-
plicant will coordinate its efforts under this
part with other programs in the community
related to drug abuse education, prevention,
treatment, and rehabilitation;

(6) provide assurances that the applicant
will coordinate its efforts with Federal,
State, and local law enforcement officials;

(7) provide assurances that the Federal
funds made available under this title shall
be used to supplement and, to the extent
practical, to increase the level of funds that
would, in the absence of such Federal funds,
be made available by the applicant for the
purposes described in this title, and in no
case supplant such funds;

(8) provide assurances of compliance with
the provisions of this title, including the
Federal share limitations of section 842(e);

(9) agree to keep such records and provide
such information to the State educational
agency as reasonably may be required for
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fiscal audit and program evaluation, consist-
ent with the responsibilities of the State
agency under this title; and

(10) include such other information and
assurances as the State educational agency
reasonably determines to be necessary.

(b) THREE-YEAR APPLICATION.—AnN applica-
tion under this section shall be for a period
not to exceed 3 fiscal years and may be
amended annually as may be necessary to
reflect changes without filing a new applica-
tion.

Subtitle C—Federal Programs of Drug Abuse
Education and Prevention

SEC. 831, NATIONAL PROGRAMS OF DRUG ABUSE
EDUCATION AND PREVENTION.,

(a) NatioNalL ProGraMs ofF DRUG ABUSE
EDUCATION AND PREVENTION.—From sums re-
served by the Secretary under section
805(a)X3) the Secretary shall carry out the
purposes of this section.

(b) NartioNnaL EpucaTioN ProGraM.—The
Secretary of Education in conjunction with
the Secretary of Health and Human Sery-
ices shall establish a national education and
prevention program on drug abuse. The Sec-
retary shall coordinate such drug abuse edu-
cation and prevention program with other
appropriate Federal programs related to
drug abuse. The Secretary shall—

(1) provide information on drug abuse
education and prevention to the Secretary
of Health and Human Services for dissemi-
nation by the clearinghouse for alecohol and
drug abuse information established under
section 507 of the Public Health Service Act
(as added by section 905 of this Act);

(2) provide technical assistance to State,
local, and intermediate educational agencies
and consortia in the selection and imple-
mentation of drug abuse education and pre-
vention curricula, approaches, and programs
to address most effectively the needs of the
elementary and secondary schools served by
such agencies; and

(3) identify research and development pri-
orities with regard to school-based drug
abuse education and prevention, particular-
ly age-appropriate programs focusing on
kindergarten through grade 4.

(c) NaTioNAL STUDY OF DRUG ABUSE EDpUca-
TION AND PREVENTION.—The Secretary of
Education in conjunction with the Secre-
tary of Health and Human Services shall
conduct, directly or by contract, a study of
the nature and effectiveness of existing Fed-
eral, State, and local programs of drug
abuse education and prevention and shall
submit a report of the findings of such
study to the President and to the appropri-
ate committees of the Congress not later
than one year after the date of the enact-
ment of this title.

SEC. 832, GRANTS TO INSTITUTIONS OF HIGHER
EDUCATION.

(a) Uses oF FUNDsS.—

(1) From sums reserved by the Secretary
under section 805(a)4) for the purposes of
this section, the Secretary shall make
grants to or enter into contracts with insti-
tutions of higher education for drug abuse
education and prevention programs under
this section.

(2) The Secretary shall make financial as-
sistance available on a competitive basis to
institutions of higher education which
apply under this section. An institution of
higher education which desires to receive a
grant or enter into a contract under this
section shall file an application with the
Secretary at such time, in such manner, and

containing or accompanied by such informa-
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tion as the Secretary may reasonably re-
quire.

(3) The Secretary shall make every effort
to ensure the equitable participation of pri-
vate and public institutions of higher educa-
tion (including community and junior col-
leges) and to ensure the equitable geograph-
ic participation of such institutions. In the
award of grants and contracts under this
section, the Secretary shall give appropriate
consideration to colleges and universities of
limited enrollment.

(4) Not less than 50 percent of sums avail-
able for the purposes of this section shall be
used to make grants under subsection (d).

(b) TramninG.—Training grants shall be
available for—

(1) preservice and inservice training and
instruction of teachers and other personnel
in the field of drug abuse education and pre-
vention in elementary and secondary
schools;

(2) summer institutes and workshops in
instruction in the field of drug abuse educa-
tion and prevention;

(3) research and demonstration programs
for teacher training and retraining in drug
abuse education and prevention;

(4) training programs for law enforcement
officials, community leaders, parents, and
government officials.

(e} CuRRICULA DEVELOPMENT PROGRAMS.—
Grants shall be available for model demon-
stration programs to be coordinated with
local elementary and secondary schools for
the development and implementation of
quality drug abuse education curricula. In
the award of grants under this subsection,
the Secretary shall give priority consider-
ation to joint projects involving faculty of
institutions of higher education and teach-
ers in elementary and secondary schools in
the practical application of the findings of
educational research and evaluation and the
integration of such research into drug abuse
education and prevention programs.

(d) StupENT PROGRAMS OF DRUG ABUSE
EpucaTioN AND PREVENTION.—Grants shall
be available under this subsection to devel-
op, implement, operate, and improve pro-
grams of drug abuse education and preven-
tion (including rehabilitation referral) for
students enrolled in institutions of higher
education.

SEC. 833, PROGRAMS FOR INDIAN CHILDREN,

{a) Programs UnDEr THIS TITLE.—

(1) From the funds reserved pursuant to
section 805(aX2), the Secretary shall make
payments and grants and enter into other
financial arrangements for Indian programs
in accordance with this subsection.

(2) The Secretary of Education shall enter
into such financial arrangements as the Sec-
retary determines will best carry out the
purposes of this title to meet the needs of
Indian children on reservations serviced by
elementary and secondary schools operated
for Indian children by the Department of
the Interior. Such arrangements shall be
made pursuant to an agreement between
the Secretary of Education and the Secre-
tary of the Interior containing such assur-
ances and terms as they determine will best
achieve the purposes of this title.

(3) The Secretary of Education may, upon
request of any Indian tribe which is eligible
to contract with the Secretary of the Interi-
or for the administration of programs under
the Indian Self-Determination Act or under
the Act of April 16, 1934, enter into grants
or contracts with any tribal organization of
any such Indian tribe to plan, conduct, and
administer programs which are authorized
and consistent with the purposes of this
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title (particularly programs for Indian chil-
dren who are school dropouts), except that
such grants or contracts shall be subject to
the terms and conditions of section 102 of
the Indian Self-Determination Act and shall
be conducted in accordance with sections 4,
5, and 6 of the Act of April 16, 1934, which
are relevant to the programs administered
under this paragraph.

(4) Programs funded under this subsection
shall be in addition to such other programs,
services, and activities as are made available
to eligible Indians under other provisions of
this subtitle and conducted in accordance
with a tribal action plan in accordance with
section 1106.

(b) PROGRAMS FOR INDIAN CHILDREN UNDER
OTHER Laws.—

(1) Section 304 of the Indian Elementary
and Secondary School Assistance Act (20
U.S.C. 241cc) is amended by—

(A) striking out "and” at the end of para-
graph (1)

(B) striking out the period at the end of
paragraph (2) and inserting in lieu thereof
“;and"’; and

(C) adding at the end the following new
paragraph:

“(3) the training of counselors at schools
eligible for funding under this title in eoun-
seling techniques relevant to the treatment
of alcohol and substance abuse.”.

(2) Section 423 of the Indian Education
Act (20 U.S.C. 3385b) is amended—

(A) in subsection (a), by inserting "clinical
psychology,” after “medicine,”; and

(B) by adding at the end of the section the
following new subsection:

“(e) Not more than 10 percent of the fel-
lowships awarded under subsection (a) shall
be awarded, on a priority basis, to persons
receiving training in guidance counseling
with a specialty in the area of alcohol and
substance abuse counseling and education.”.

(3) Section 1121 of the Education Amend-
ments of 1978 is amended by adding at the
end the following new subsection:

“(i)1) All schools funded by the Bureau
of Indian Affairs shall include within their
curriculum a program of instruction relat-
ing to alcohol and substance abuse preven-
tion and treatment. The Assistant Secretary
shall provide the technical assistance neces-
sary to develop and implement such a pro-
gram for students in kindergarten and
grades 1 through 12, at the request of —

“t{A) any Bureau of Indian Affairs school
tsubject to the approval of the school board
of such school); or

“(B) any school board of a school operat-
ing under a contract entered into under the
Indian Self-Determination and Education
Assistance Act (25 U.S.C. 450 et seq.).

“(2) In schools operated directly by the
Bureau of Indian Affairs, the Secretary
shall, not later than 120 days after the date
of the enactment of this subsection, provide
for—

“(A) accurate reporting of all incidents re-
lating to alcohol and substance abuse; and

*(B) individual student crisis intervention.

“(3) The programs requested under para-
graph (1) shall be developed in consultation
with the Indian tribe that is to be served by
such program and health personnel in the
local community of such tribe.

“(4) Schools reqguesting program assist-
ance under this subsection are encouraged
to involve family units and, where appropri-
ate, tribal elders and Native healers in such
instructions.”

(4) Section 1129 of the Education Amend-
ments of 1978 is amended by adding at the
end the following new subsection:
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“(e)1) A financial plan under subsection
(b) for a school may include, at the discre-
tion of the local administrator and the
school board of such school, a provision for
a summer program of academic and support
services for students of the school. Any such
program may include activities related to
the prevention of alcohol and substance
abuse. The Assistant Secretary of Indian Af-
fairs shall provide for the utilization of any
such school facility during any summer in
which such utilization is requested.

“(2) Notwithstanding any other provision
of law, funds authorized under the Act of
April 16, 1934 (25 U.S.C. 452 et seq.) and the
Indian Education Act may be used to aug-
ment the services provided in each summer
program at the option, and under the con-
trol, of the tribe or Indian controlled school
receiving such funds.

“(3) The Assistant Secretary of Indian Af-
fairs, acting through the Director of the
Office of Indian Education Programs, shall
provide technical assistance and coordina-
tion for any program described in para-
graph (1) and shall, to the extent possible,
encourage the coordination of such pro-
grams with any other summer programs
that might benefit Indian youth, regardless
of the funding source or administrative
entity of any such program.”.

Subtitle D—General Provisions
SEC. $11. DEFINITIONS.

(a) GENERAL ProvisioN—Except as other-
wise provided, the terms used in this title
shall have the meaning provided under sec-
tion 595 of the Education Consolidation and
Improvement Act of 1981.

(b) OTHER DEFINITIONS.—For the purposes
of this title, the following terms have the
following meanings:

(1) The term "drug abuse education and
prevention” means prevention, early inter-
vention, rehabilitation referral, and educa-
tion related to the abuse of alcohol and the
use and abuse of controlled, illegal, addict-
ive, or harmful substances, as determined by
the Secretary in consultation with the Sec-
retary of Health and Human Services.

(2) The term “Secretary” means the Sec-
retary of Education.

(3) The term “school-age population”
means the population aged five through
eighteen, as determined by the Secretary on
the basis of the most recent satisfactory
data available from the Department of
Commerce.

(4) The term “school dropout’” means an
individual aged five through eighteen who is
not attending any school and who has not
received a secondary school diploma or a
certificate from a program of equivalency
for such a diploma.

(5) The term “State” means a State, the
District of Columbia, Puerto Rico, Guam,
American Samoa, the Northern Mariana Is-
lands, the Trust Territory of the Pacific Is-
lands, or the Virgin Islands.

(6) The terms “institution of higher edu-
cation”, “secondary school”, and “nonprof-
it” have the meanings provided in section
1001 of the Elementary and Secondary Edu-
cation Act of 1965 in effect prior to October
1, 1981.

(7) The term "“consortium™ means a con-
sortium of local educational agencies or
local educational agencies and an intermedi-
ate educational agency.

(8) The term “community-based organiza-
tion" means a private nonprofit organiza-
tion which is representative of a community
or significant segments of a community and
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which provides educational or related serv-

ices to individuals in the community.

SEC. 842, FUNCTIONS OF THE SECRETARY OF EDU-
CATION.

(a) ApMINISTRATION.—The Secretary shall
be responsible for the administration of the
programs authorized by this title.

(b) APPLICABILITY OF GENERAL EDUCATION
ProvisioNs Act.—Except as otherwise pro-
vided, the General Education Provisions Act
shall apply to programs authorized by this
title.

(c) PAYMENTS; FEDERAL SHARE.—

(1) For any fiscal year for which a State
has an approved application, the Secretary
shall pay from the allotment for that State
under section 805 the Federal share of the
costs of carrying out the State and local
programs under such application.

(2) The Federal share of the costs for
State and local programs assisted under sub-
title B shall be 100 percent for the first year
and 75 percent for the second and any sub-
sequent year of assistance. The non-Federal
share of the costs of programs, services, and
activities under subtitle B may be public or
private assistance and contributions, in cash
or in kind, fairly valued.

(3) The Secretary may waive the non-Fed-
eral share requirement under this section
upon making a determination that the local
applicant serves a distressed area and is
unable to meet such requirement or that
the waiver would be equitable due to excep-
tional or uncontrollable circumstances af-
fecting the ability of the applicant to meet
such reguirements, such as a natural disas-
ter or an unforeseen and precipitous decline
in financial resources.

SEC. 842, PARTICIPATION OF CHILDREN AND
TEACHERS FROM PRIVATE NONPROF-
IT SCHOOLS.

(a) PARTICIPATION OF CHILDREN.—To the
extent consistent with the number of
school-age children in the State or in the
school attendance area of a local or interme-
diate educational agency or consortium re-
ceiving financial assistance under subtitle B
who are enrolled in private nonprofit ele-
mentary and secondary schools, such State,
agency, or consortium shall, after consulta-
tion with appropriate private school repre-
sentatives, make provision for including
services and arrangements for the benefit of
such children as will assure the equitable
participation of such children in the pur-
poses and benefits of this title.

(b) PARTICIPATION OF TEACHERS.—To the
extent consistent with the number of
school-age children in the State or in the
school attendance area of a local or interme-
diate educational agency or consortium re-
ceiving financial assistance under subtitle B
who are enrolled in private nonprofit ele-
mentary and secondary schools, such State,
State educational agency, or State agency
for higher education shall, after consulta-
tion with appropriate private school repre-
sentatives, make provision, for the benefit
of such teachers in such schools, for such
teacher training as will assure equitable par-
ticipation of such teachers in the purposes
and benefits of this title.

(c) Wairver.—If by reason of any provision
of law a State, local, or intermediate educa-
tional agency or consortium is prohibited
from providing for the participation of chil-
dren or teachers from private nonprofit
schools as required by subsections (a) and
(b) or, if the Secretary determines that a
State, local, or intermediate educational
agency or consortium has substantially
failed or is unwilling to provide for such
participation on an equitable basis, the Sec-
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retary shall waive such requirements and
shall arrange for the provision of services to
such children or teachers which shall be
subject to the requirements of this section.
Such waivers shall be subject to consulta-
tion, withholding, notice, and judicial review
requirements in accordance with para-
graphs (3) and (4) of section 557(b) of the
Education Consolidation and Improvement
Act of 1981.

SEC. 844, STUDY OF DRUG ABUSE AT THE WORK-

PLACE,

(a) STupy BY SECRETARY OF LaBor.—The
Secretary of Labor shall conduct a study
concerning the incidence, severity, and
impact of drug abuse at the workplace. The
Secretary shall investigate the availability
and extent of counseling and rehabilitation
services and other employer programs of
prevention and assistance. Not later than
two years after the date of the enactment of
this title, the Secretary of Labor shall
submit a report of the findings of such
study to the Committee on Education and
Labor of the House of Representatives and
the Committee on Labor and Human Re-
sources of the Senate.

(b) SPECIFIC AUTHORIZATION OF APPROPRIA-
TionNs.—In addition to any other sums au-
thorized to be appropriated under this title,
there are authorized to be appropriated
$3.000,000 for fiscal year 1987 to enable the
Secretary of Labor to carry out the pur-
poses of this section.

SEC. 85, AUTHORIZATION OF APPROPRIATIONS,

(a) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
$350,000,000 for each of the [iscal years
1987, 1988, and 1989 to carry out the pur-
poses of this title,

(b) AVAILABILITY OF APPROPRIATIONS ON
ScHooL-YEAR Basis.—Appropriations for

any fiscal year for payments made under
this title in accordance with regulations of
the Secretary may be made available for ob-

ligation or expenditure by the agency or in-
stitution concerned on the basis of an aca-
demic or school year differing from such
fiscal year.

{c) AVAILABILITY OF APPROPRIATIONS.—
Funds appropriated for any fiscal year
under this title shall remain available for
obligation and expenditure until the end of
the fiscal year succeeding the fiscal year for
which such funds were appropriated.

(d) OBLIGATIONAL AUTHORITY.—Notwith-
standing any other provision of this title, no
authority to enter into contracts or finan-
cial assistance agreements under this title
shall be effective except to such extent or in
such amount as are provided in advance in
appropriation Acts.

SEC. 816. EFFECTIVE DATE.

This title shall take effect October 1, 1986.
TITLE IX—COMMITTEE ON ENERGY AND
COMMERCE

SEC. 901. SHORT TITLE.

This title may be cited as the “Drug Abuse
Prevention and Treatment Act of 1986".

Subtitle A—Financial Assistance to States and

Communities
SEC. 902, ALLOTMENTS TO STATES.

Title XIX of the Public Health Service
Act is amended by adding at the end the fol-
lowing:

“PART D—EMERGENCY SUBSTANCE ABUSE
TREATMENT AND PREVENTION
“AUTHORIZATION OF APPROPRIATIONS

“Sec. 1935. For the purpose of the Agency
for Substance Abuse Prevention and for al-
lotments under sections 1937 and 1938,
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there is authorized to be appropriated
$180,000,000 for fiscal year 1987.

‘““AGENCY FOR SUBSTANCE ABUSE PREVENTION

“Sgc. 1936. Of the funds appropriated
under section 1935, $30,000,000 shall be
made available for the Agency for Sub-
stance Abuse Prevention established under
section 507.

“ALLOTMENTS FOR TREATMENT SERVICES FOR
DRUG ABUSE

“Sec. 1937. (a) From two thirds of the
amount appropriated under section 1935
and available for allotments, the Secretary
shall allot to each State an amount deter-
mined by a formula prescribed by the Secre-
tary which is based equally on the popula-
tion of each State and on the population of
each State weighted by its relative per
capita income. Any amount paid to a State
from its allotment and remaining unobligat-
ed at the end of fiscal year 1987 shall be re-
turned to the Treasury.

“(b) Amounts paid to a State under its al-
lotment under subsection (a) shall be used
to provide treatment and rehabilitation
services for persons suffering from drug
abuse. In using its allotment under subsec-
tion (a), a State shall give priority, to the
extent practicable, to treatment and reha-
bilitation services for individuals in the age
group 15 to 24.

*(e) In order to receive an allotment under
subsection (a) each State shall transmit an
application to the Secretary. Each such ap-
plication shall be in such form and trans-
mitted by such date as the Secretary shall
require. Each such application shall eontain
a plan for the use of amounts paid to the
State under its allotment in accordance with
this section and section 1939.

“ALLOTMENTS FOR COMMUNITY-BASED
PREVENTION ACTIVITIES

“Sgc. 1938. (a) From one-third of the
amounts appropriated under section 1935
and available for allotments, the Secretary,
acting through the Agency fer Substance
Abuse Prevention established under section
507, shall allot to each State an amount de-
termined on the basis of the relative popula-
tion of each State in the age group of 5
through 24.

“(b) Amounts paid to a State under its al-
lotment under subsection (a) shall be used
for—

*(1) the development by the State of a
substance abuse prevention education pro-
gram,

*(2) the development of community-based
substance abuse prevention activities among
school-aged children which will make the
use of drugs unattractive to such children,

*(3) the development by the State of edu-
cational programs relating to the risks pre-
sented by alcohol and drug abuse to preg-
nant women and children, and

‘“(4) the development by the State of an
education program relating to the risks of
acquired immune deficiency syndrome
among individuals who use drugs intrave-
nously and relating to the transmittal of ac-
quired immune deficiency syndrome from
pregnant women to unborn children.

“(e) In order to receive an allotment under
subsection (a) each State shall transmit an
application to the Secretary. Each such ap-
plication shall be in such form and trans-
mitted by such date as the Secretary shall
require. Each such application shall contain
a plan for the use of amounts paid to the
State under its allotment in accordance with
this section and section 1939.
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“GENERAL PROVISIONS

“Sec. 1939. (a) A State may not use
amounts paid to it under its allotment
under section 1937 or 1938 to—

“(1) provide inpatient hospital services,

“(2) make cash payments to intended re-
cipients of health services,

“(3) purchase or improve land, purchase,
construct, or permanently improve (other
than minor remodeling) any building or
other facility, or purchase major medical
equipment,

“(4) satisfy any requirement for the ex-
penditure of non-Federal funds as a condi-
tion for the receipt of Federal funds,

*(5) pay administrative costs, or

“(6) provide financial assistance to any
entity other than a public or nonprofit pri-
vate entity.

“(b) The provisions of part B which are
not inconsistent with subsection (a) or sec-
tions 1937 or 1938 shall apply with respect
to allotments made under sections 1937 and
1938.".

Subtitle B—Agency for Substance Abuse
Prevention; Study

SEC. 905. AGENCY FOR SUBSTANCE ABUSE PREVEN-
TION.
Part A of title V of the Public Health
Service Act is amended by adding at the end
the following:

""AGENCY FOR SUBSTANCE ABUSE PREVENTION

“Sec. 507. (a) There is established in the
Alcohol, Drug Abuse, and Mental Health
Administration the Agency for Substance
Abuse Prevention. The Agency shall be
headed by a Director appointed by the Sec-
retary from individuals with extensive expe-
rience or academic gualifications in the pre-
vention of drug or alcohol abuse.

“(b) The Director of the Office shall—

“(1) sponsor regional workshops on the
prevention of drug and alcohol abuse,

“(2) coordinate the findings of research
sponsored by agencies of the Service on the
prevention of drug and alcohol abuse,

“(3) develop effective drug and alcohol
abuse prevention literature (including liter-
ature on the adverse effects of cocaine free
base (known as ‘crack’),

“(4) create public service announcements
for radio and television broadcasting on the
prevention of drug and aleohol abuse,

“(5) in cooperation with the Secretary of
Education, assure the widespread dissemina-
tion of prevention materials among States,
political subdivisions, and school systems,

“(6) support programs of clinical training
of substance abuse counselors and other
health professionals,

“(T) in cooperation with the Director of
the Centers for Disease Control, develop
educational materials to reduce the risks of
acquired immune deficiency syndrome
among intravenous drug abusers, and

“(8) administer the allotment programs
under part D of title XIX.

“(c) The Secretary, acting through the Di-
rector of the Office, shall establish a clear-
inghouse for alcohol and drug abuse infor-
mation to assure the widespread dissemina-
tion of such information to States, political
subdivisions, school systems, and the gener-
al public. The clearinghouse shall—

“(1) disseminate of publications by the
National Institute of Alcohol Abuse and Al-
coholism, the National Institute of Drug
Abuse, and the Secretary of Education con-
cerning alcohol and drug abuse,

“(2) disseminate of accurate information
concerning the health effects of alcohol and
drug abuse,
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“(3) collect and disseminate information
concerning successful drug abuse education
and prevention curricula, and

“(4) collect and disseminate information
on effective and ineffective school-based
drug abuse education and prevention pro-

grams.

“(dX1) There is established an advisory
board to advise the Director of the Office in
carrying out subsections (b) and (¢). The
Board shall—

“(A) advise the Director and the White
House Conference on Drug Abuse and Drug
Trafficking Control and other governmental
agencies to promote an awareness among
the general public about the problems of
drug abuse and the need to prevent drug
abuse among young people,

“(B) advise the Director with respect to
establishing priorities in conducting an in-
formational program aimed at preventing
drug abuse,

“(C) advise the Director on the most effiéc-
tive means of communicating to the public
the problems associated with drug abuse
and of providing information that will con-
tribute towards the prevention of drug
abuse,

“(D) promote an awareness among the
media throughout the country about prob-
lems relating to drug abuse,

‘“tE) encourage media outlets throughout
the country to provide information, includ-
ing public service announcements, aimed at
assisting in the prevention of drug abuse,

“(F) advise the Director and media enti-
ties in the preparation and production of
material, including public service announce-
ments, aimed at discouraging drug abuse by
young people,

“(G) encourage private sector initiatives
aimed at drug abuse prevention,

“(H) encourage local broadcasters, news-
papers, cable systems, and other media out-
lets to work closely with their local commu-
nity, including representatives of schools,
business, and religious and parent groups, to
devise effective means of disseminating in-
formation about the need to discourage
drug abuse by young people, and

“(I) aid in coordinating the efforts of all
Federal agencies to provide information to
the public on the need for drug abuse pre-
vention and on the problems related to drug
abuse.

“(2) The advisory board shall be composed
of 15 members appointed by the Secretary
and shall include representatives from radio
and television broadcasting, cable communi-
cations, media productions, the print media,
and professional sports associations. A
member of the advisory board shall receive
no compensation by virtue of the member’s
appointment to the advisory board.

*(3) The Secretary shall provide the advi-
sory board with such administrative support
services as it may require to carry out para-
graph (1).

“(4) The advisory beoard shall terminate
upon the expiration of 3 years after the
date of the enactment of this section unless
the President extends it by Executive
Order.".

SEC. 906. COVERAGE STUDY.

The Secretary of Health and Human Serv-
ices shall contract with the Institute of
Medicine of the National Academy ol Sci-
ences to conduct a study of (1) the extent of
the coverage of drug abuse treatment pro-
vided by private insurance, public programs,
and other sources of payment for such
treatment, and (2) the adequacy of such
coverage in rehabilitating drug abusers. Not
later than one year after the date of the en-
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actment of this title the Secretary shall
transmit to the Congress a report of the re-
sults of the study conducted under this sec-
tion. The report shall include recommenda-
tions for the means of meeting identified
needs.

Subtitle C—Advisory Commission on the Compre-
hensive Education of Intercollegiate Athletes

SEC. 910. ESTABLISHMENT.

There is established a commission to be
known as the Advisory Commission on the
Comprehensive Education of Intercollegiate
Athletes (hereafter in this subtitle referred
to as the “Commission”).

SEC. 911. DUTIES OF COMMISSION,

The Commission shall investigate and
advise Congress regarding issues related to
athletic programs at colleges and universi-
ties in the United States, including—

(1) the use of drugs by athletes, examin-
ing in particular the role of colleges and
universities in discouraging the illegal use of
drugs by athletes, and

(2) the impact of television on athletics,
examining in particular both the negative
and positive effects on colleges and universi-
ties and their athletes of revenues received
by televising athletic events,

(3) the balance between athletics and aca-
demics, examining in particular—

(A) the need for—

(i) establishing stricter eligibility and aca-
demic requirements for athletes, and

(ii) less frequent and fewer competitive
events to allow for greater pursuit of aca-
demic goals by athletes, and

(B) the role of regulation and enforce-
ment in the areas of athletic recruiting, fi-
nancing, and scheduling, and

(4) the extent of the involvement of Fed-
eral and State government in intercollegiate
athletics, including involvement in the form
of taxation, grants, and student loans.

SEC. 912. MEMBERSHIP,

{a) NUMBER AND APPOINTMENT.—The Com-
mission shall be composed of 17 members,
appointed jointly by the Speaker of the
House of Representatives and the majority
leader of the Senate within 30 days after
the date of the enactment of this title in a
manner that insures balanced geographic
representation, as follows:

(1) 1 member who is the President of a
college or university.

(2) 2 members who are college or universi-
ty professors.

(3) 2 members who are college or universi-
ty admissions officers.

(4) 1 member who is a college or universi-
ty academic advisor.

(5) 1 member who is a former or current
college or university coach.

(6) 1 member who is a former or current
college or university athletic director.

{7) 1 member who is a high school princi-
pal, guidance counselor, or teacher with spe-
cial knowledge of high school academics and
athletics.

(8) 1 member who is a current student
athlete at a college or university.

(9) 1 member who is associated with one
of the major regional college accrediting as-
sociations.

(10) 1 member who is associated with the
National Collegiate Athletic Association.

(11) 1 member who is a physician with
special knowledge of sports medicine and
drug abuse problems.

(12) 1 member who is a former or current
member of the House of Representatives
and 1 member who is a former or current
member of the Senate.
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(13) 1 member who is not associated with
college and university academics or athlet-
ics.

(14) 1 member who is associated with the
National Athletic Trainers Association.

Appointments may be made under this sub-
section without regard to section 5311(b) of
title 5, United States Code.

(b) TErMs.—Members shall be appointed
for the life of the Commission.

(c) Pay.—(1) Members of the Commission
shall serve without pay.

(2) While away from their homes or regu-
lar place of business in the performance of
services for the Commission, members shall
be allowed travel expenses, including a per
diem allowance in lieu of subsistence, in the
same manner as persons serving intermit-
tently in the Government service are al-
lowed travel expenses under section 5703 of
title 5 of the United States Code.

(d) CHAIRMAN.—(1) The member of the
Commission who is a former or current
member of the House of Representatives
shall serve as Chairman of the Commission.

(2) The member of the Commission who is
a former or current member of the Senate
shall serve as Vice Chairman of the Com-
mission.

SEC. 913. MEETINGS.

(a) ORGANIZATIONAL MEETING.—Not later
than 30 days after all members have been
appointed to the Commission, the Commis-
sion shall hold an organizational meeting to
establish the rules and procedures under
which it will carry out its responsibilities.

(b) RuLEs AND ProcEDURES.—The rules and
procedures referred to in subsection (a)
shall provide that—

(1) half of the total Commission member-
ship shall constitute a quorum, and

(2) a majority of those voting at a proper-
ly ecalled meeting shall be required to au-
thorize any recommendation or other offi-
cial action of the Commission.

SEC. 914. STAFF OF COMMISSION: EXPERTS AND
CONSULTANTS.

(a) Starr.—Subject to such rules as may
be prescribed by the Commission and sub-
section (b), the Chairman may appoint and
fix the pay of such personnel as the Chair-
man considers appropriate.

(b) APPLICABILITY OF CERTAIN CIVIL SERV-
iICcE Laws.—The staff of the Commission
shall—

(1) be appointed without regard to the
provisions of title 5, United States Code,
governing appointments in the competitive
service; and

(2) be paid in accordance with the provi-
sions of chapter 51 and subchapter I1I of
chapter 53 of such title relating to classifi-
cation and General Schedule pay rates.

(c) EXPERTS AND CONSULTANTS.—Subject to
such rules as may be prescribed by the Com-
mission, the Chairman may procure tempo-
rary and intermittent services under section
3109(b) of title 5 of the United States Code.

(d) StaFF oF FEDERAL AGENCIES.—Upon re-
quest of the Chairman, the head of any
Federal agency shall detail any of the per-
sonnel of such agency to the Commission to
assist the Commission in carrying out its
duties under section 911.

SEC. 915. POWERS OF COMMISSION.

(a) HEARINGS AND SESS10NS.—(1) The Com-
mission may, for the purpose of carrying
out section 911, hold such hearings, sit and
act at such times and places, take such testi-
mony, and receive such evidence, as the
Commission considers appropriate.

(2) Hearings, meetings, and other sessions
of the Commission may be closed to the

public only by vote of the Commission.
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(b) OsTAINING OFFICIAL DAaTA.—The Com-
mission may secure directly from any de-
partment or agency of the United States in-
formation necessary to enable it to carry
out section 911. Upon request of the Chair-
man of the Commission, the head of such
department or agency shall furnish such in-
formation to the Commission.

(c) MaiLs.—The Commission may use the
United States mails in the same manner and
under the same conditions as other depart-
ments and agencies of the United States.

(d) ADMINISTRATIVE SUPPORT SERVICES.—
The head of any department or agency of
the United States shall provide to the Com-
mission such administrative support services
as the Chairman may request.

(e) OFFICE SpacE.—The Administrator for
General Services shall provide the Commis-
sion with appropriate office space, at no ex-
pense to the Commission, to enable it to
ggry out its responsibilities under section

SEC. 916. REPORT.

The Commission shall transmit to the
Congress not later than 18 months after the
organizational meeting of the Commission is
held under section 913 a report which shall
contain a detailed statement of the findings
and conclusions of the Commission as it
considers appropriate.

SEC. 917. TERMINATION.

The Commission shall cease to exist 60
days after submitting its report under sec-
tion 916.

SEC. 918, AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated for
fiscal years beginning after fiscal year 1986
not to exceed $650,000 to carry out this title,

Subtitle D—Alky] Nitrites
SEC. 920, REGULATION OF ALKYL NITRITES BY THE
FOOD AND DRUG ADMINISTRATION.

Alkyl nitrites and their isomers shall be
treated as a drug for purposes of the Feder-
al Food, Drug, and Cosmetic Act unless the
alkyl nitrites or their isomers are not manu-
factured, processed, distributed, or sold for
use by individuals.

TITLE X—COMMITTEE ON POST OFFICE
AND CIVIL SERVICE
SEC. 1001. SHORT TITLE.

This title may be cited as the “Federal
Employee Substance Abuse Education and
Treatment Act of 1986,

SEC. 1002. PROGRAMS TO PROVIDE PREVENTION,
TREATMENT. AND REHABILITATION
SERVICES TO FEDERAL EMPLOYEES
WITH RESPECT TO DRUG AND ALCO-
HOL ABUSE.

(a) IN GENERAL.—(1) Chapter 73 of title 5,
United States Code, is amended by adding
at the end the following:

“SUBCHAPTER VI-DRUG ABUSE AND
ALCOHOL ABUSE AND ALCOHOLISM

“§ 7361. Drug abuse

“{a) The Office of Personnel Management
shall be responsible for developing and
maintaining, in cooperation with the Presi-
dent, with the Secretary of Health and
Human Services (acting through the Na-
tional Institute on Drug Abuse), and with
other agencies, and in accordance with ap-
plicable provisions of this subpart, appropri-
ate prevention, treatment, and rehabilita-
tion programs and services for drug abuse
among employees. Such agencies are en-
couraged to extend, to the extent feasible,
these programs and services to the families
of employees and to employees who have
family members who are drug abusers. Such

programs and services shall make optimal
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use of existing governmental facilities, sery-
ices, and skills.

“(b) Section 527 of the Public Health
Service Act (relating to confidentiality of
records), and any regulations prescribed
thereunder, shall apply with respect to
records under this section.

“(c) Each agency shall, with respect to
any programs or services provided by such
agency, submit such written reports as the
Office may require in connection with any
report required under section 7363.

“{d) For the purpose of this section, the
term ‘agency’ means an Executive agency.

“§ 7362. Aleohol abuse and alcoholism

“(a) The Office of Personnel Management
shall be responsible for developing and
maintaining, in cooperation with the Secre-
tary of Health and Human Services and
with other agencies, and in accordance with
applicable provisions of this subpart, appro-
priate prevention, treatment, and rehabilita-
tion programs and services for alcohol abuse
and alcoholism among employees. Such
agencies are encouraged to extend, to the
extent feasible, these programs and services
to the families of alcoholic employees and
to employees who have family members
who are alcoholies. Such programs and serv-
ices shall make optimal use of existing gov-
ernmental facilities, services, and skills.

“(b) Section 523 of the Public Health
Service Act (relating to confidentiality of
records), and any regulations prescribed
thereunder, shall apply with respect to
records under this section.

“(c) Each agency shall, with respect to
any programs or services provided by such
agency, submit such written reports as the
Office may require in connection with any
report required under section 7363,

“(d) For the purpose of this section, the
term ‘agency’ means an Executive agency.

“§ 7363. Reports to Congress

“(a) The Office of Personnel Management
shall, within 6 months after the date of the
enactment of this section and annually
thereafter, submit to each House of Con-
gress a report containing the matter under
subsection (b).

“(b) Each report under this section shall
include—

*(1) a description of any programs or serv-
ices provided under section 7361 or 7362, in-
cluding the costs associated with each such
program or service and the source and ade-
quacy of any funding therefor;

*(2) information as to the levels of partici-
pation in the programs and services provid-
ed under sections 7361 and 7362, and the ef-
ficacy of such programs and services;

*(3) a description of the training and qual-
ification requirements of the personnel pro-
viding the programs and services under sec-
tions 7361 and 7362,

“(4) a description of the training given to
supervisory personnel in connection with
recognizing the symptoms of drug or alco-
hol abuse and the procedures (including
those relating to confidentiality) under
which individuals are referred for treat-
ment, rehabilitation, or other assistance;

“(5) recommendations for any legislation
or administrative action; and

“(6) information relating to any related,
separate activities under section 7904 of this
title, and any other matter which the Office
considers appropriate.”.

(2) The analysis for chapter 73 of title 5,
United States Code, is amended by adding
at the end the following:
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“SUBCHAPTER VI-DRUG ABUSE AND

ALCOHOL ABUSE AND ALCOHOLISM
“7361. Drug abuse.

“7362. Alcohol abuse and alcoholism.
“7363. Reports to Congress.”.

(b) TeEcHNICAL AND CONFORMING AMEND-
MENTS.—Subsection (a) of sections 521 and
525 of the Public Health Service Act (42
U.S.C. 290dd-1(a) and 290ee-1(a)) is re-
pealed, subsection (b)1) of each such sec-
tion is amended by striking out “similar”,
and subsections (b), (c), and (d) of each such
section are redesignated as subsections (a),
(b), and (c), respectively.

SEC. 1003. EDUCATIONAL PROGRAM FOR FEDERAL
EMPLOYEES RELATING TO DRUG AND
ALCOHOL ABUSE.

(a) EsTaBLISHMENT.—The Director of the
Office of Personnel Management shall, in
consultation with the Secretary of Health
and Human Services, establish a Govern-
ment-wide education program, using semi-
nars and such other methods as the Direc-
tor considers appropriate, to carry out the
purposes set forth in subsection (b).

(b) Purroses.—The program established
under this section shall be designed so as to
provide information to Federal employees
with respect to—

(1) the short-term and long-term health
hazards associated with alcohol abuse and
drug abuse;

(2) the symptoms of alcohol abuse and
drug abuse;

(3) the availability of any prevention,
treatment, or rehabilitation programs or
services relating to alcohol abuse or drug
abuse, whether provided by the Federal
Government or otherwise;

(4) confidentiality protections afforded in
connection with any prevention, treatment,
or rehabilitation programs or services;

{5) any penalties provided under law, rule,
or regulation, and any administrative ac-
tions (permissive or mandatory), relating to
the use of alcohol or drugs by a Federal em-
ployee or the failure to seek or receive ap-
propriate treatment or rehabilitation serv-
ices; and

(6) any other matter which the Director
considers appropriate,

SEC. 1004. EMPLOYEE ASSISTANCE PROGRAMS RE-
LATING TO DRUG ABUSE AND ALCO-
HOL ABUSE.

(a) IN GENERAL.—Chapter 79 of title 5,
United States Code, is amended by adding
at the end the following:

“§ 7904. Employee assistance programs relating to
drug abuse and alcohol abuse

“(a) The head of each Executive agency
shall, in a manner consistent with guidelines
under subsection (b) and applicable provi-
sions of this subpart, establish appropriate
prevention, treatment, and rehabilitation
programs and services for drug abuse and al-
cohol abuse for employees in or under such
agency.

“(b) The Office of Personnel Management
shall, after such consultations as the Office
considers appropriate, prepare guidelines
for programs and services under this sec-
tion.

“(¢) The Secretary of Health and Human
Services, on request of the head of an Exec-
utive agency, shall review any program or
service provided under this section and shall
submit comments and recommendations to
the head of the agency concerned.”.

(b) CHAPTER ANALYSIS.—The analysis for
chapter 79 of title 5, United States Code, is
amended by adding at the end the follow-
ing:
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“7904. Employee assistance programs relat-
ing to drug abuse and alcohol
abuse.”.

SEC. 1005. DEMONSTRATION PROJECT RELATING TO

TREATMENT FOR DRUG ABU

ALCOHOL ABUSE UNDER THE 2
HEALTH BENEFITS

AL EMPLOYEES
PROGRAM.

(a) DeFiniTIONS.—For the purpose of this
section—

(1) the term “enrollee” means an individ-
ual enrolled in a health benefits plan; and

(2) the terms “health benefits plan”, “em-
ployee”, “annuitant”, “carrier”, and *'family
member"” each has the meaning given such
term under chapter B9 of title 5, United
States Code.

(b) In GENERAL.—The Office of Personnel
Management shall, during calendar years
1988, 1989, and 1990, conduct a demonstra-
tion project to provide a basis for determin-
ing the feasibility and desirability of includ-
ing certain benefits relating to the treat-
ment of drug abuse and alcohol abuse
among the types of benefits generally pro-
vided for under chapter 89 of title 5, United
States Code (relating to health insurance
for Federal employees).

(¢c) ScoPE oF THE ProJecT.—(1) The demon-
stration project—

(A) shall involve—

(i) the service benefit plan under section
8903(1) of title 5, United States Code;

(ii) the indemnity benefit plan under sec-
tion 8903(2) of title 5, United States Code;

(iii) the 2 employee organization plans
under section 8903(3) of title 5, United
States Code, with the largest number of en-
rollments, as determined by the Office; and

(iv) the carrier operating the 2 compre-
hensive medical plans under section 8903(4)
of title 5, United States Code, with the larg-
est number of enrollments, as determined
by the Office; and

(B) shall cover a sufficient number of en-
rollees and family members to provide an
adequate basis on which to make any deter-
mination referred to in subsection (b).

(2) The demonstration project shall—

(A) to the extent that it involves the plans
under clauses (i) through (iii) of paragraph
(1) A), be conducted within at least 1, and
not more than 4, standard metropolitan sta-
tistical areas, as determined by the Office,;
and

(B) to the extent that it involves the carri-
er referred to in clause (iv) of paragraph
(1MA), be conducted within the standard
metropolitan statistical area which includes
Portland, Oregon.

A standard metropolitan statistical area
may not be selected for inclusion under sub-
paragraph (A) unless such area is one
within which not less than 10,000, and not
more than 25,000, employees and annuitants
reside.

(d) BewerFiTs.—Under the demonstration
project, any contract under chapter 89 of
title 5, United States Code, between the
Office and the carrier offering a plan de-
scribed in subsection (c}1XA)—

(1) shall, to the extent that such contract
relates to individuals covered by the demon-
stration project, include benefits relating
to—

(A) inpatient detoxification;

(B) patient assessment;

(C) outpatient therapy. including. wherev-
er appropriate, worksite-based evening and
weekend treatment programs, individual
therapy, and group therapy;

(D) inpatient therapy;

(E) follow-up patient counselling; and

(F) counselling for family members of the
individual having the abuse problem; and
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(2) may, to the extent that such contract
relates to individuals covered by the demon-
stration project, include benefits for related
support services, including child care or
other dependent care.

(e) ConsvurLTaTiON.—The Office shall con-
sult with appropriate representatives of car-
riers, labor organizations representing Gov-
ernment employees, and agency heads with
regard to—

(1) the determinations required under sub-
section (¢} (2)XA);

(2) any maximums, limitations, exclusions,
or other terms or conditions relating to the
benefits described in subsection (d); and

(3) any other matter relating to the
design, conduct, or evaluation of the demon-
stration project which the Office considers
appropriate.

(f) CoorpiNaTION WITH OTHER GOVERN-
MENT ProGrams.—The Office shall coordi-
nate the demonstration project with any ac-
tivities carried out under—

(1) section 7904 of title 5, United States
Code (as added by section 1003), relating to
employee assistance programs offered by
Executive agencies with respect to drug
abuse and alcohol abuse;

(2) subchapter VI of chapter 73 of title 5,
United States Code (as added by section
1001), relating to programs and services for
drug abuse and alcohol abuse;

(3) section 1002, relating to an educational
program for Federal employees with respect
to drug abuse and alcohol abuse; and

(4) other related programs.

(g) EVALUATION AND REPORTING REQUIRE-
MENTS.—(1) The Office shall by contract
provide for the periodic evaluation of the
demonstration project with respect to—

(A) cost and efficacy;

(B) effects on employee productivity; and

(C) the feasibility and desirability of of-
fering the benefits provided under the dem-
onstration project on a general basis under
chapter 89 of title 5, United States Code.

(2)(A) The Office shall—

(i) not later than March 15, 1990, submit
an interim report to the Committee on Post
Office and Civil Service of the House of
Representatives and the Committee on Gov-
ernmental Affairs of the Senate on the dem-
onstration project; and

(ii) not later than April 1, 1991, submit to
each of the committees referred to in clause
(i) a final report on the project.

(B) Each report submitted under subpara-
graph (A) shall include a copy of the most
recent evaluation received by the Office
under paragraph (1).

(h) Funpinc.—(1) Notwithstanding any
other provision of law, individual contribu-
tions and Government contributions under
section 8906 of title 5, United States Code,
shall be determined as if the preceding pro-
visions of this section had not been enacted.

(2) There is authorized to be appropriated
such sums as may be necessary to carry out
this section (including any additional ad-
ministrative costs).

TITLE XI—COMMITTEE ON INTERIOR AND
INSULAR AFFAIRS
Subtitle A—Indians and Alaska Natives
SEC. 1101. SHORT TITLE.
This subtitle may be cited as the “Indian

Alcohol and Substance Abuse Prevention
and Treatment Act of 1986".

PART I—GENERAL PROVISIONS
SEC. 1102, FINDINGS.

The Congress finds and declares that—
(1) the Federal Government has a histori-
cal relationship and unique legal and moral
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responsibility to Indian tribes and their
members,

(2) included in this responsibility is the
treaty, statutory, and historical obligation
to assist the Indian tribes in meeting the
health and social needs of their members,

(3) alcoholism and alcohol and substance
abuse is the most severe health and social
problem facing Indian tribes and people
today and nothing is more costly to Indian
people than the consequences of alcohol
and substance abuse measured in physical,
mental, social, and economic terms,

(4) alcohol and substance abuse is the
leading generic risk factor among Indians
and Indians die from alcoholism at over 4
times the age-adjusted rates for the United
States population and alcohol and sub-
stance misuse results in a rate of years of
potential life lost nearly 5 times that of the
United States,

(5) 4 of the top 10 causes of death among
Indians are alcohol and drug related inju-
ries (18 percent of all deaths), chronic liver
disease and cirrhosis (5 percent), suicide (3
percent), and homicide (3 percent),

(6) primarily because deaths from unin-
tentional injuries and violence occur dispro-
portionately among young people, the age-
specific death rate for Indians is approxi-
mately double the United States rate for
the 15 to 45 age group,

(7) Indians between the ages of 15 and 24
years of age are more than 2 times as likely
to commit suicide as the general population
and approximately 80 percent of those sui-
cides are alcohol-related,

(8) Indians between the ages of 15 and 24
vears of age are twice as likely as the gener-
al population to die in automobile accidents,
75 percent of which are alcohol-related,

(9) the Indian Health Service, which is
charged with treatment and rehabilitation
efforts, has directed only 1 percent of its
budget for alcohol and substance abuse
problems,

(10) the Bureau of Indian Affairs, which
has responsibility for programs in the fields
of education, social services, law enforce-
ment, and other programs, has assumed
little responsibility for coordinating its vari-
ous efforts to focus on the epidemic of alco-
hol and substance abuse among Indian
people,

(11) this lack of emphasis and priority
continues despite the fact that Bureau of
Indian Affairs and Indian Health Service of-
ficials publicly acknowledge that alcohol
and substance among Indian youth is the
most serious health and social problem
facing the Indian people, and

(12) the Indian tribes have the primary re-
sponsibility for protecting and ensuring the
well-being of their communities and that
the resources available through actions
taken under this subtitle will be provided in
order to assist Indian tribes in meeting
those responsibilities.

SEC. 1103. PURPOSE.

It is the purpose of this subtitle to—

(1) authorize and develop a comprehen-
sive, coordinated attack upon the illegal
narcotics traffic in Indian country and the
deleterious impact of alcohol and substance
abuse upon Indian tribes and their mem-
bers,

(2) provide needed direction and guidance
to those Federal agencies responsible for
Indian programs to identify and focus exist-
ing programs and resources, including those
made available by this subtitle, upon this
problem,

(3) provide authority and opportunities
for Indian tribes to develop and implement
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a coordinated program for the prevention
and treatment of alcohol and substance
abuse at the local level, and

(4) to modify or supplement existing pro-
grams and authorities in the areas of educa-
tion, family and social services, law enforce-
ment and judicial services, and health serv-
ices to further the purposes of this subtitle.
SEC. 1101, DEFINITIONS,

For purposes of this subtitle:

(1) The term “agency’ means the local ad-
ministrative entity of the Bureau of Indian
Affairs serving one or more Indian tribes
within a defined geographic area.

(2) The term *“youth” shall have the
meaning given it in any particular Tribal
Action Plan adopted pursuant to section
1106, except that, for purposes of statistical
reporting under this subtitle, it shall mean a
person who is 18 years or younger or who is
in attendance at a secondary school.

(3) The term “Indian tribe” means any
Indian tribe, band, nation, or other orga-
nized group or community of Indians (in-
cluding any Alaska Native village or region-
al or village corporation as defined in, or es-
tablished pursuant to, the Alaska Native
Claims Settlement Act (43 U.S.C. 1601 et
seq.) which is recognized as eligible for spe-
cial programs and services provided by the
United States to Indians because of their
status as Indians.

(4) The term “prevention and treatment”
includes, as appropriate—

(A) efforts to identify, and the identifica-
tion of, individuals who are at risk with re-
spect to, or who are abusers of, alcohol or
controlled substances,

(B) intervention into cases of on-going al-
cohol and substance abuse to halt a further
progression of such abuse,

(C) prevention through education and the
provision of alternative activities,

(D) treatment for alcohol and substance
abusers to help abstain from, and alleviate
the effects of, abuse,

(E) rehabilitation to provide on-going as-
sistance, either on an inpatient or outpa-
tient basis, to help individuals reform or ab-
stain from alcohol or substance abuse,

(F) follow-up or after-care to provide the
appropriate counseling and assistance on an
outpatient basis, and

(G) referral to other sources of assistance
Or resources.

(5) The term “service unit" means an ad-
ministrative entity within the Indian Health
Service or a tribe or tribal organization op-
erating health care programs or facilities
with funds from the Indian Health Service
under the Indian Self-Determination Act
through which the services are provided, di-
rectly or by contract, to the eligible Indian
population within a defined geographic
area.

PART 11—COORDINATION OF RESOURCES
AND PROGRAMS
INTER-DEPARTMENTAL MEMORANDUM
OF AGREEMENT.

(a) IN GENERAL.—Not later than 180 days
after the date of enactment of this subtitle,
the Secretary of the Interior and the Secre-
tary of Health and Human Services shall de-
velop and enter into a Memorandum of
Agreement which shall, among other
things—

(1) determine and define the scope of the
problem of alcohol and substance abuse for
Indian tribes and their members and its fi-
nancial and human costs, and specifically
identify such problems affecting Indian
youth,

(2) identify and assess—

SEC. 1105
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({A) the resources and programs of the
Bureau of Indian Affairs and Indian Health
Service, and

(B) other Federal, tribal, State and local,
and private resources and programs,

which would be relevant to a coordinated
effort to combat alcohol and substance
abuse among Indian people, and specifically
among Indian youth, including those pro-
grams and resources made available by this
subtitle,

(3) develop and establish appropriate min-
imum standards for each agency’s program
responsibilities under the Memorandum of
Agreement which may be—

(A) the existing Federal or State stand-
ards in effect, or

(B) in the absence of such standards, new
standards which will be developed and es-
tablished in consultation with Indian tribes,

(4) coordinate the Bureau of Indian Af-
fairs and Indian Health Service alcohol and
substance abuse programs existing on the
date of the enactment of this subtitle with
pirtlagrams or efforts established by this sub-
title,

(5) delineate the responsibilities of the
Bureau of Indian Affairs and the Indian
Health Service to coordinate alcohol and
substance abuse-related services at the cen-
tral, area, agency, and service unit levels,

(6) direct Bureau of Indian Affairs agency
and education superintendents and the
Indian Health Service service unit directors
to cooperate fully with tribal requests made
pursuant to section 1106, and

(7) provide for an annual review of such
agreements by the Secretary of the Interior
and the Secretary of Health and Human
Services.

(b) CHARACTER OF AcTIviTIES.—To the
extent that there are new activities under-
taken pursuant to this subtitle, those activi-
ties shall supplement, not supplant, activi-
ties, programs, and local actions that are on-
going on the date of the enactment of this
subtitle. Such activities shall be undertaken
in the manner least disruptive to tribal con-
trol, in accordance with the Indian Self-De-
termination and Education Assistance Act
(25 U.S.C. 450 et seq.), and local control, in
accordance with section 1130 of the Educa-
tion Amendments of 1978 (25 U.8.C. 2010).

(c) CoNsULTATION.—The Secretary of the
Interior and the Secretary of Health and
Human Services shall, in developing the
Memorandum of Agreement under subsec-
tion (a), consult with and solicit the com-
ments of —

(1) interested Indian tribes,

(2) Indian individuals,

(3) Indian organizations, and

(4) professionals in the treatment of aleco-
hol and substance abuse.

(d) PusLicaTioN.—The Memorandum of
Agreement under subsection (a) shall be
submitted to Congress and published in the
Federal Register not later than 190 days
after the date of enactment of this subtitle.
At the same time as publication in the Fed-
eral Register, the Secretary of the Interior
shall provide a copy of this subtitle and the
Memorandum of Agreement under subsec-
tion (a) to each Indian tribe.

SEC. 1106, TRIBAL ACTION PLANS.

(a) IN GENERAL—The governing body of
any Indian tribe may, at its discretion,
adopt a resolution for the establishment of
a Tribal Action Plan to coordinate available
resources and programs, including programs
and resources made available by this sub-
title, in an effort to combat alecohol and sub-

stance abuse among its members, Such reso-
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lution shall be the basis for the implementa-
tion of this subtitle and the Memorandum
of Agreement under section 1105.

(b) CooPErATION.—AL the request of any
Indian tribe pursuant to a resolution adopt-
ed under subsection (a), the Bureau of
Indian Affairs agency and education super-
intendents and the Indian Health Service
service unit director providing services to
such tribe shall cooperate with the tribe in
the development of a Tribal Action Plan to
coordinate resources and programs relevant
to alcohol and substance abuse prevention
and treatment. Upon the development of
such a plan, such superintendents and direc-
tor, as directed by the Memorandum of
Agreement established under section 1105,
shall enter into an agreement with the tribe
for the implementation of the Tribal Action
Plan under subsection (a).

(c) PROVISIONS.—

(1) Any Tribal Action Plan entered into
under subsection (b) shall provide for—

(A) the establishment of a Tribal Coordi-
nating Committee which shall—

(i) at a minimum, have as members a
tribal representative who shall serve as
Chairman and the Bureau of Indian Affairs
agency and education superintendents and
the Indian Health Service service unit direc-
tor, or their representatives,

(ii) have primary responsibility for the im-
plementation of the Tribal Action Plan,

(iii) have the responsibility for on-going
review and evaluation of, and the making of
recommendations to the tribe relating to,
the Tribal Action Plan, and

(iv) have the responsibility for designating
key Federal, tribal or other personnel for
training in the prevention and treatment of
Indians affected by alcohol and substance
abuse as provided under section 1127, and

(B) the incorporation of the minimum
standards for those programs and services
which it encompasses which shall be—

(i) the Federal or State standards as pro-
vided in section 1105(a)(3), or

(ii) applicable tribal standards, if such
standards are no less stringent than the
Federal or State standards.

(2) Any Tribal Action Plan may., among
other things, provide for—

(A) an assessment of the scope of the
problem of alcohol and substance abuse for
the Indian tribe which adopted a resolution
for the adoption of the Tribal Action Plan
and its members,

{B) the identification and coordination of
the range of available programs and re-
sources relevant to a program of alcohol and
substance abuse prevention and treatment
for tribal members,

({C) the establishment and prioritization of
goals and efforts needed to meet those
goals, and

(D) the identification of the community
and family roles in any of the efforts under-
taken as part of the Tribal Action Plan.

(d) GranTs.—The Secretary of the Interi-
or may make grants to Indian tribes adopt-
ing a resolution pursuant to subsection (a)
to provide technical assistance in the devel-
opment of a Tribal Action Plan. In allocat-
ing funds appropriated for such grants, the
Secretary shall take into consideration—

(1) the population of the Indian tribe re-
ceiving the grant,

(2) the size of the tribe’s reservation or
service area,

(3) the scope of intended efforts under a
Tribal Action Plan as identified by the tribe
in its resolution adopted pursuant to subsee-
tion (a), and

(4) the commitment of the Indian tribe as
measured by the tribal funds or other tribal
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resources made available to carry out the
purposes of this subtitle.

There is authorized to be appropriated not
to exceed $8,000,000 for each of the fiscal
vears 1987, 1988, and 1989 for grants under
this subsection.

(e) FEDERAL AcTioN.—If any Indian tribe
does not adopt a resolution as provided in
subsection (a) within 180 days after the pub-
lication of the Memorandum of Agreement
in the Federal Register as provided in sec-
tion 1105, the Secretary of the Interior and
the Secretary of Health and Human Serv-
ices shall require the Bureau of Indian Af-
fairs agency and education superintendents
and the Indian Health Service service unit
director serving such tribe to enter into an
agreement to identify and coordinate avail-
able programs and resources to carry out
the purposes of this subtitle for such tribe.
After such an agreement has been entered
into for a tribe such tribe may adopt a reso-
lution under subsection (a).

SEC. 1107. DEPARTMENTAL RESPONSIBILITY,

(a) IMPLEMENTATION.—The Secretary of
the Interior, acting through the Bureau of
Indian Affairs, and the Secretary of Health
and Human Services, acting through the
Indian Health Service, shall bear equal re-
sponsibility for the implementation of this
subtitle in cooperation with Indian tribes.

(b} OFFICE OF ALCOHOL AND SUBSTANCE
ABUSE.—

{1) In order to better coordinate the vari-
ous programs of the Bureau of Indian Af-
fairs in carrying out this subtitle. there is
established within the Office of the Assist-
ant Secretary of Indian Affairs an Office of
Alcohol and Substance Abuse. The director
of such office shall be appointed by the As-
sistant Secretary on a permanent basis at no
less than a grade GS-15 of the General
Schedule.

(2) In addition to other responsibilities
which may be assigned to such Office, it
shall be responsible for—

(A) monitoring the performance and com-
pliance of programs of the Bureau of Indian
Affairs in meeting the goals and purposes of
this subtitle and the Memorandum of
Agreement entered into under section 1105,
and

(B) serving as a point of contact within
the Bureau of Indian Affairs for Indian
tribes and the Tribal Coordinating Commit-
tees regarding the implementation of this
subtitle, the Memorandum of Agreement,
and any Tribal Action Plan established
under section 1106.

(c) INDIAN YOUTH PROGRAMS OFFICER.—

(1) There is established in the Office of
Alcohol and Substance Abuse the position
to be known as the Indian Youth Programs
Officer.

(2) The position of Indian Youth Pro-
grams Officer shall be established on a per-
manent basis at no less than the grade of
GS-14 of the General Schedule.

(3) In addition to other responsibilities
which may be assigned to the Indian Youth
Programs Officer relating to Indian Youth,
such Officer shall be responsible for—

(A) monitoring the performance and com-
pliance of programs of the Bureau of Indian
Affairs in meeting the goals and purposes of
this subtitle and the Memorandum of
Agreement entered into under section 1105
as they relate to Indian youth efforts, and

(B) providing advice and recommenda-
tions, including recommendations submitted
by Indian tribes and Tribal Coordinating
Committees, to the Director of the Office of
Alcohol and Substance Abuse as they relate
to Indian youth.
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SEC. 1108. CONGRESSIONAL INTENT.

It is the intent of Congress that—

(1) specific Federal laws, and administra-
tive regulations promulgated thereunder, es-
tablishing programs of the Bureau of Indian
Affairs, the Indian Health Service, and
other Federal agencies, and

(2) general Pederal laws, including laws
limiting augmentation of Federal appropria-
tions or encouraging joint or cooperative
funding,

shall be liberally construed and adminis-

Lerled to achieve the purposes of this sub-

title.

SEC. 1109. FEDERAL FACILITIES, PROPERTY, AND
EQUIPMENT.

(a) FaciLiTY AVAILABILITY.—In the fur-
therance of the purposes and goals of this
subtitle, the Secretary of the Interior and
the Secretary of Health and Human Serv-
ices shall make available for community use,
to the extent permitted by law and as may
be provided in a Tribal Action Plan, loecal
Federal facilities, property, and equipment,
including school facilities. Such facility
availability shall include school facilities
under the Secretary of the Interior's juris-
diction, provided that the use of any school
facilities shall be conditioned upon approval
of the local school board with jurisidiction
over such school.

(b) CosTs.—Any additional cost associated
with the use of Federal facilities, property.
or equipment under subsection (a) may be
borne by the Secretary of the Interior and
the Secretary of Health and Human Serv-
ices out of available funds, by other Federal
funds if not otherwise prohibited by law, or
by tribal, State or local, or private funds.
This subsection does not require the Secre-
tary of the Interior or the Secretary of
Health and Human Services to expend addi-
tional funds to meet the additional costs
which may be associated with the provision
of such facilities, property, or equipment for
community use. Where the use of Federal
facilities, property, or equipment under sub-
section (a) furthers the purposes and goals
of this subtitle, the use of funds other than
those funds appropriated to the Depart-
ment of the Interior or the Department of
Health and Human Services to meet the ad-
ditional costs associated with such use shall
not constitute an augmentation of Federal
appropriations.

{c) SECRETARY OF THE INTERIOR.—Subject
to the availability of specific appropriations,
the Secretary of the Interior shall—

(1) establish summer recreation, employ-
ment, and counseling programs for Indian
youth on reservations,

(2) keep open for those weeks not within
the normal school year such Bureau of
Indian Affairs funded or contracted schools,
subject to the approval of the school board
involved, and as the Secretary determines to
be necessary to provide facilities for the pro-
grams established under paragraph (1),

(3) take all steps necessary to preserve any
school property made available for any pro-
grams established under paragraph (1) and
to defray all expenses associated with such
programs, including facility expenses, and

(4) provide, as needed, salaried coordina-
tors for such programs.

PART III—INDIAN YOUTH PROGRAMS
SEC. 1110. REVIEW OF PROGRAMS.

(a) Review.—In the development of the
Memorandum of Agreement required by
section 1105, the Secretary of the Interior
and the Secretary of Health and Human
Services, in cooperation with the Secretary
of Education shall review and consider—
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(1) the various programs established by
Federal law providing education services or
benefits to Indian children,

(2) tribal, State, and local, and private
educational resources and programs,

(3) the various programs established by
Federal law providing family and social
services and benefits for Indian families and
children,

(4) various programs and resources estab-
lished by Federal law relating to youth em-
ployment, recreation, cultural, and commu-
nity activities, and

(5) tribal, State, and local, and private re-
sources for programs similar to those cited
in paragraphs (3) and (4),

to determine their applicability and rel-
evance in carrying out the purposes of this
subtitle.

(b) PusLicaTioN.—The results of the
review conducted under subsection (a) shall
be provided to each Indian tribe as soon as
possible for their consideration and use in
the development or modification of a Tribal
Action Plan under section 1106.

SEC. 1111. INDIAN EDUCATION PROGRAMS.

(a) PrLot ProGraMs,—The Assistant Secre-
tary of Indian Affairs shall develop and im-
plement a pilot program in selected schools
to determine the effectiveness of summer
youth programs in furthering the purposes
and goals of the Indian Alcohol and Sub-
stance Abuse Prevention and Treatment Act
of 1986. For the pilot program there are au-
thorized to be appropriated $5,000,000 for
each of the fiscal years 1987, 1988, and
1989.".

(b) Ust or Funps.—Federal financial as-
sistance made available to public or private
schools because of the enrollment of Indian
children pursuant to—

(1) the Act of April 16, 1934, as amended
by the Indian Education Assistance Act, (25
U.S.C. 452 et seq.),

(2) the Indian Elementary and Secondary
School Assistance Act (20 U.S.C. 24laa et
seq.), and

(3) the Indian Education Act (20 U.S.C.
3385),
may be used to support a program of in-
struction relating to alcohol and substance
abuse prevention and treatment.

SEC. 1112. NEWSLETTER.

The Secretary of the Interior shall, not
later than 120 days after the date of the en-
actment of this subtitle, publish an alcohol
and substance abuse newsletter in coopera-
tion with the Secretary of Health and
Human Services and the Secretary of Edu-
cation to report on Indian alcohol and sub-
stance abuse projects and programs. The
newsletter shall—

(1) be published once in each calendar
quarter,

(2) include reviews of programs deter-
mined by the Secretary of the Interior to be
exemplary and provide sufficient informa-
tion to enable interested persons to obtain
further information about such programs,
and

(3) be circulated without charge to—

(A) schools,

(B) tribal offices,

(C) Bureau of Indian Affairs’ agency and
area offices,

(D) Indian Health Service area and service
unit offices,

(E) Indian Health Service alcohol pro-

grams,
(F)

, and

other entities providing alcohol and
substance abuse related services or re-
sources to Indian people.

CONGRESSIONAL RECORD—HOUSE

SEC. 1113, EMERGENCY SHELTERS.

(a) INn GENERAL.—A Tribal Action Plan
adopted pursuant to section 1106 may make
such provisions as may be necessary and
practical for the establishment, funding, li-
censing, and operation of emergency shel-
ters or half-way houses for Indian youth
who are alcohol or substance abusers, in-
cluding youth who have been arrested for
offenses directly or indirectly related to al-
cohol or substance abuse.

(b) REFERRALS.—

(1) In any case where an Indian youth is
arrested or detained by the Bureau of
Indian Affairs or tribal law enforcement
personnel for an offense relating to alcohol
or substance abuse, other than for a status
offense as defined by the Juvenile Justice
and Delinquency Prevention Act of 1974,
under circumstances where such youth may
not be immediately restored to the custody
of his parents or guardians and where there
is space available in an appropriately li-
censed and supervised emergency shelter or
half-way house, such youth shall be re-
ferred to such facility in lieu of incarcer-
ation in a secured facility unless such youth
is deemed a danger to himself or to other
persons.

(2) In any case where there is a space
available in an appropriately licensed and
supervised emergency shelter or half-way
house, the Bureau of Indian Affairs and
tribal courts are encouraged to refer Indian
youth convicted of offenses directly or indi-
rectly related to alcohol and substance
abuse to such facilities in lieu of sentencing
to incarceration in a secured juvenile facili-
ty.

(c) DirecTION TO STATES.—In the case of
any State that exercises criminal jurisdic-
tion over any part of Indian country under
section 1162 of title 18 of the United States
Code or section 401 of the Act of April 11,
1968 (25 U.S.C. 1321), such State is urged to
require its law enforcement officers to—

(1) place any Indian youth arrested for
any offense related to alcohol or substance
abuse in a temporary emergency shelter de-
scribed in subsection (d) or a community-
based alcohol or substance abuse treatment
facility in lieu of incarceration to the extent
such facilities are available, and

(2) observe the standards promulgated
under subsection (d).

(d) Stanparps.—The Assistant Secretary
of Indian Affairs shall, as part of the devel-
opment of the Memorandum of Agreement
set out in section 1105, promulgate stand-
ards by which the emergency shelters estab-
lished under a program pursuant to subsec-
tion (a) shall be established and operate.

(e) Housing INVENTORY.—Upon the re-
quest of any Indian tribe, the Bureau of
Indian Affairs shall include in its housing
inventory for such tribe the lack of an emer-
gency shelter or half-way house as an
unmet housing need. The construction or
renovation of such a facility shall be consid-
ered an eligible activity under the Bureau of
Indian Affairs’ Housing Improvement Pro-
gram.

(f) FINANCIAL AsSSISTANCE.—To  assist
Indian tribes in the construction, renova-
tion, and operation of emergency shelters,
half-way houses, or foster care homes to
provide emergency care for Indian youth
who are affected by alcohol and substance
abuse there is authorized to be appropriated
not to exceed $10,000,000 for each of the
fiscal years 1987, 1988, and 1989. The Secre-
tary of the Interior shall allocate funds ap-
propriated pursuant to this subsection on
the basis of priority of need of the various

September 11, 1986

Indian tribes and such funds, when allocat-
ed, shall be subject to contracting pursuant
to the Indian Self-Determination Act.,

SEC. 1114, SOCIAL SERVICES REPORTS.

(a) DATA.—The Secretary of the Interior,
with respect to the administration of any
family or social services program by the
Bureau of Indian Affairs directly or
through contracts under the Indian Self-De-
termination Act, shall require the compila-
tion of data relating to the number and
types of child abuse and neglect cases seen
and the type of assistance provided. Addi-
tionally, such data should also be catego-
rized to reflect those cases that involve, or
appear to involve, alcohol and substance
abuse, those cases which are recurring, and
those cases which involve other minor sib-
lings.

(b) REFERRAL OoF DaTa.—The data compiled
pursuant to subsection (a) shall be provided
annually to the affected Indian tribe and
Tribal Coordinating Committee to assist
them in developing or modifying a Tribal
Action Plan and shall also be submitted to
the Indian Health Service service unit direc-
tor who will have responsibility for compil-
ing a tribal comprehensive report as provid-
ed in section 1129.

(c) CONFIDENTIALITY.—In carrying out the
requirements of subsections (a) and (b), the
Secretary shall insure that the data is com-
piled and reported in a manner which will
preserve the confidentiality of the families
and individuals.

PART IV—LAW ENFORCEMENT AND
JUDICIAL SERVICES
SEC. 1115, REVIEW OF PROGRAMS.

(a) Law ENFORCEMENT AND JUDICIAL SERV-
1ces.—In the development of the Memoran-
dum of Agreement required by section 1105,
the Secretary of the Interior and the Secre-
tary of Health and Human Services, in coop-
eration with the Attorney General of the
United States, shall review and consider—

(1) the various programs established by
Federal law providing law enforcement or
judicial services for Indian tribes, and

(2) tribal and State and local law enforce-
ment and judicial programs and systems

to determine their applicability and rel-
evance in carrying out the purposes of this
subtitle.

(b) DissemINATION OF REVIEW.—The re-
sults of the review conducted pursuant to
subsection (a) shall be made available to
every Indian tribe as soon as possible for
their consideration and use in the develop-
ment and modification of a Tribal Action
Plan.

PART Y—BUREAU OF INDIAN AFFAIRS LAW
INFORCEMENT
1116. TRIBAL COURTS, SENTENCING. AND
FINES.

To enhance the ability of tribal govern-
ments to prevent and penalize the traffic of
illegal narcotics on Indian reservations,
paragraph (7) of section 202 of the Act of
April 11, 1969 (25 U.S.C. 1302) is amended
by striking out “for a term of six months
and a fine of $500, or both" and inserting in
lieu thereof “for a term of one year and a
fine of $5,000, or both",

SEC. 1117. BUREAU OF INDIAN AFFAIRS LAW EN.
FORCEMENT AND JUDICIAL TRAINING.

(a) In GENERAL.—The Secretary of the In-

terior shall ensure, through the establish-

ment of a new training program or through
the supplement of existing training pro-

grams, that all Bureau of Indian Affairs and
tribal law enforcement and judicial person-
nel shall have available training in the in-

SEC.
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vestigation and prosecution of offenses re-
lating to illegal narcotics and in alcohol and
substance abuse prevention and treatment.
Any training provided to Bureau of Indian
Affairs and tribal law enforcement and judi-
cial personnel as provided in this subsection
shall specifically include training in the
problems of youth alcohol and substance
abuse prevention and treatment. Such train-
ing shall be coordinated with the Indian
Health Service in the carrying out of its re-
sponsibilities under section 1127,

(b) AvurHORIZATION.—For the purpose of
providing the training required by subsec-
tion (a), there are authorized to be appro-
priated not to exceed $2,500,000 for each of
the fiscal years 1987, 1988, and 19889.

SEC. 1118. MEDICAL ASSESSMENT AND TREATMENT
OF JUVENILE OFFENDERS.

The Memorandum of Agreement entered
into pursuant to section 1105 shall include a
specific provision for the development and
implementation at each Bureau of Indian
Affairs agency and Indian Health Service
service unit of a procedure for the emergen-
cy medical assessment and treatment of
every Indian youth arrested or detained by
Bureau of Indian Affairs or tribal law en-
forcement personnel for an offense relating
to or involving alcohol or substance abuse.
The medical assessment required by this
subsection—

(1) shall be conducted to determine the
mental or physical state of the individual
assessed so that appropriate steps can be
taken to protect the individual's health and
well-being,

(2) shall occur as soon as possible after
the arrest or detention of an Indian youth,
and

(3) shall be provided by the Indian Health
Service, either directly or through its con-
tract health service.

SEC. 1119, SOURCE ERADMCATION.
(a) MariJuaNna ErabpicaTioN.—The Secre-
tary of the Interior, in cooperation with ap-

propriate Federal, tribal, and State and
local law enforcement agencies, shall estab-
lish and implement a program for the eradi-
cation of marijuana cultivation within
Indian country as defined in section 1151 of
title 18, United States Code. The Secretary
shall establish a priority for the use of
funds appropriated under subsection (b) for
those Indian reservations where the scope
of the problem is most critical and such
funds shall be available for contracting by
Indian tribes pursuant to the Indian Self-
Determination Act.

(b) AutHORIZATION.—To0 carry out subsec-
tion (a), there are authorized to be appro-
priated not to exceed $1,500,000 for each of
the fiscal years 1987, 1988, and 1989.

SEC. 1120. ILLEGAL NARCOTICS TRAFFIC ON THE
PAPAGO RESERVATION.

(a) INVESTIGATION AND CoNTROL.—The Sec-
retary of the Interior shall provide assist-
ance to the Papago Indian Tribe (Tohono
O'odham) of Arizona for the investigation
and control of illegal narcotics traffic on the
Papago Reservation along the border with
Mexico. The Secretary shall ensure that
tribal efforts are coordinated with appropri-
ate Federal law enforcement agencies, in-
cluding the United States Customs Service.

(b) AuTHORIZATIONS.—For the purpose of
providing the assistance required by subsec-
tion (a), there is authorized to be appropri-
ated not to exceed $1,000,000 for each of the
fiscal years 1987, 1988, and 1989.

SEC. 1121. JUVENILE DETENTION CENTERS.

(a) PLAN.—The Secretary of the Interior
shall develop and implement a plan for the
construction or renovation and staffing of
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tribal juvenile detention and rehabilitation

centers for Indian tribes. In the develop-

ment of the plan and in the allocation of

funds appropriated under subsection (b),

the Secretary shall insure that the construc-

tion and operation of tribal juvenile deten-
tion eenters shall be consistent with the Ju-
venile Justice and Delinguency Prevention

Act of 1974.

(b) AvutHORIZATION.—For the purpose of
subsection (a), there are authorized to be
appropriated not to exceed $24,000,000 for
each of the fiscal years 1987, 1988, and 1989.
SEC. 1122. MODEL INDIAN JUVENILE CODE.

The Secretary of the Interior, either di-
rectly or by contract, shall provide for the
development of a Model Indian Juvenile
Code which shall be consistent with the Ju-
venile Justice and Delinquency Prevention
Act of 1974 and which shall include provi-
sions relating to the disposition of cases in-
volving Indian youth arrested or detained
by Bureau of Indian Affairs or tribal law en-
forcement personnel for alecohol or drug re-
lated offenses. The development of such
model code shall be accomplished in coop-
eration with Indian organizations having an
expertise or knowledge in the field of law
enforecement and judicial procedure and in
consultation with Indian tribes. Upon com-
pletion of the Model Code, the Secretary
shall make copies available to each Indian
tribe.
SEC. 1123, LAW ENFORCEMENT AND JUDICIAL
REPORT.

(a) COMPILATION OF LAw ENFORCEMENT
Data.—The Secretary of the Interior, with
respect to the administration of any law en-
forcement or judicial services program by
the Bureau of Indian Affairs, either directly
or through contracts under the Indian Self-
Determination Act, shall require the compi-
lation of data relating to calls and encoun-
ters, arrests and detentions, and disposition
of cases by Bureau of Indian Affairs or
tribal law enforcement or judicial personnel
involving Indians where it is determined
that alcohol or drug abuse i5 a contributing
factor.

(b) REFERRAL OF DaTA.—The data compiled
pursuant to subsection (a) shall be provided
annually to the affected Indian tribe and
Tribal Coordinating Committee to assist
them in developing or modifying a Tribal
Action Plan and shall also be submitted to
the Indian Health Service unit director who
will have the responsibility for compiling a
tribal comprehensive report as provided in
section 1128.

(c) CONFIDENTIALITY.—In carrying out this
section, the Secretary shall insure that the
data is compiled and reported in a manner
which will preserve the confidentiality of
the families and individuals involved.

PART VI—INDIAN ALCOHOL AND SUB-
STANCE ABUSE TREATMENT AND REHA-
BILITATION

SEC. 1125. REVIEW OF PROGRAMS.

(a) IN GENERAL—In the development of
the Memorandum of Agreement required by
section 1105, the Secretary of the Interior
and the Secretary of Health and Human
Services shall review and consider—

(1) the various programs established by
Federal law providing health services and
benefits to Indian tribes, including those re-
lating to mental health and alcohol and sub-
stance abuse prevention and treatment, and

(2) tribal, State and local, and private
health resources and programs,

(3) where facilities to provide such treat-
ment are or should be located, and

(4) the effectiveness of public and private
alcohol and substance abuse treatment pro-
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grams in operation on the date of the enact-
ment of this subtitle,

to determine their applicability and rel-
evance in carrying out the purposes of this
subtitle.

(b) DisseminNaTION.—The results of the
review conducted under subsection (a) shall
be provided to every Indian tribe as soon as
possible for their consideration and use in
the development or modification of a Tribal
Action Plan.

SEC. 1126, INDIAN HEALTH SERVICE RESPONSIBIL-
ITIES.

The Memorandum of Agreement entered
into pursuant to section 1105 shall include
specific provisions pursuant to which the
Indian Health Service shall assume respon-
sibility for—

(1) the determination of the scope of the
problem of alcohol and substance abuse
among Indian people, including the number
of Indians within the jurisdiction of the
Indian Health Service who are directly or
indirectly affected by alcohol and substance
abuse and the financial and human cost,

(2) an assessment of the existing and
needed resources necessary to adequately
support a program for the prevention of al-
cohol and substance abuse and the treat-
ment of Indians affected by alcohol and
substance abuse, and

(3) an estimate of the funding necessary
to adequately support a program of preven-
tion of aleohol and substance abuse and
treatment of Indians affected by alcohol
and substance abuse.
SEC. 1127. ALCOHOL AND

TREATMENT.

(a) In GENERAL.—The Secretary of Health
and Human Services, acting through the
Indian Health Service, shall provide a pro-
gram of comprehensive alcohol and sub-
stance abuse prevention and treatment
which shall include—

(1) prevention, through educational inter-
vention, in Indian communities,

(2) acute detoxification and treatment,

(3) community-based rehabilitation, and

(4) community education and involve-
ment, including extensive training of health
care, educational, and community-based per-
sonnel.

The target population of such a program
shall be the members of Indian tribes, with
particular emphasis on Indian youth. Addi-
tionally, efforts to train and educate key
members of the Indian community should
target those who are involved in the provi-
sion of health, education, judicial, law en-
forcement, legal, and social services to this
population.

(b) DETOXIFICATION AND REHABILITATION.—
The Secretary shall develop and implement
a program for acute detoxification and
treatment for Indian youth who are alcohol
and substance abusers. The program shall
include regional treatment centers designed
to include detoxification and rehabilitation
for both sexes on a referral basis. These re-
gional centers shall be integrated with the
intake and rehabilitation programs based in
the referring Indian community.

(c) CENTERS.—The Secretary, with fyunds
appropriated under this subsection, shall
begin the construction of eleven regional
treatment centers serving the Indian tribes
under the jurisdiction of the area offices of
the Indian Health Service. For purposes of
the preceding sentence, the Area Offices of
the Indian Health Service in Tucson and
Phoenix, Arizona, shall be considered one
area office. The regional treatment centers
shall be appropriately staffed with health
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professionals, including psychologists, alco-
hol and substance abuse counselors, physi-
cal fitness professionals, nutritionists, phy-
sicians, nurses and administrative and sup-
port staff. There are authorized to be ap-
propriated for the construction of the re-
gional treatment centers not to exceed
$4,000,000. There are also authorized to be
appropriated not to exceed $8,250,000 for
each of the fiscal years 1987, 1988, and 1989
to provide staff for such centers.

(d) REHABILITATION AND FoLLow-Up SErv-
ICES.—

(1) The Secretary in cooperation with the
Secretary of the Interior, shall develop and
implement within each Indian Health Serv-
ice service unit community-based rehabilita-
tion and follow-up services for Indian youth
who are alcohol or substance abusers which
are designed to integrate long-term treat-
ment and to monitor and support the Indian
youth after their return to their home com-
munity.

(2) Services under paragraph (1) shall be
administered within each service unit by
trained staff within the community who can
assist the Indian youth in continuing devel-
opment of self-image, positive problem-solv-
ing skills, and non-alcohol or non-substance
abusing behaviors. Such staff shall include
alcohol and substance abuse counselors,
mental health professionals, and other
health professionals and para-professionals,
including community health representa-
tives.

(3) For the purpose of providing the serv-
ices authorized by paragraph (1), there are
authorized to be appropriated $18,000,000
for each of the fiscal years 1987, 1988, and
1989.

(e) COMMUNITY EDUCATION.—

(1) The Secretary, in cooperation with the
Secretary of the Interior, shall develop and
implement within each service unit a pro-
gram of community education and involve-
ment which shall be designed to provide

concise and timely information to the com-
munity leadership of each tribal communi-
ty. Such program shall include training in
alcohol and substance abuse to the critical
core of each tribal community, including po-
litical leaders, tribal judges, law enforce-

ment personnel, members of tribal and
health and education boards, and other crit-
ical parties.

(2) For the purpose of implementing the
program established by paragraph (1), there
are authorized to be appropriated $4,000,000
for fiscal year 1987, $1,000.000 for fiscal
year 1988, and $500,000 for fiscal year 1989.

(f) TRAINING.—

(1) The Secretary shall require that exist-
ing health staff of the Indian Health Serv-
ice, particularly those at the service unit
level, shall receive the necessary training in
alcohol and substance abuse to enable the
Indian Health Service to address that prob-
lem in a coordinated manner with common
approaches. In carrying out that responsi-
bility, the Secretary shall make available to
community health representatives funded
by the Indian Health Service additional
training in prevention strategies that will
support a school-based program. Such train-
ing will also include techniques for early
identification of symptoms of alcohol and
substance abuse and support strategies for
maintenance of alcohol and substance-free
life-styles, including fitness programs, nutri-
tional awareness programs, recreational al-
ternatives, and cultural activities.

(2) For the purpose of providing training
under paragraph (1), there are authorized

to be appropriated $4,000,000 for fiscal year
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1987, $2,000,000 for fiscal year 1988, and
$500,000 for fiscal year 1989.

(g) PREVENTION.—

(1) The Secretary, in cooperation with the
Secretary of the Interior, shall develop and
implement a program of prevention of alco-
hol and substance abuse among Indian
youth through education intervention. Such
a program shall include—

(A) the training of counselors and supervi-
sors employed in Head Start programs serv-
ing Indian tribes in methods to enhance the
self-image of Indian children attending such
Head Start programs,

(B) the development and implementation
of a program of instruction in alcohol and
substance abuse in the curricula of Bureau
of Indian Affairs' schools operated under
contracts entered into pursuant to the
Indian Self-Determination Act, and

(C) the training of counselors, teachers,
and other educational professionals in such
schools in alcohol and substance abuse.

(2) For the purpose of carrying out—

(A) subparagraph (A) of paragraph (1),
there are authorized to be appropriated
$1,000,000 for each of the fiscal years 1987,
1988, and 1989,

(B) subparagraph (B) of paragraph (1),
there are authorized to be appropriated
$1.000,000 for each of the fiscal years 1987,
1988, and 1989, and

(C) subparagraph (C) of paragraph (1),
there are authorized to be appropriated
$1,250,000 for each of the fiscal years 1987,
1988, and 1989.

(h) FEDERALLY OWNED STRUCTURES.—

(1) The Secretary of Health and Human
Services shall, acting through the Indian
Health Service, identify and use, wherever
appropriate and consistent with the needs
of an Indian tribe or tribal organization, ex-
isting federally owned structures suitable as
residential alcohol and substance abuse
treatment centers for Indian youths.

(2) The Secretary of Health and Human
Services shall, in consultation with profes-
sionals involved in the clinical treatment of
aleohol and substance abuse among Indian
youth, establish guidelines for determining
the suitability of any such federally owned
structure to be used as a residential alcohol
and substance abuse treatment center., No
clinieally inappropriate or structurally un-
sound building shall be used as such a treat-
ment center.

(3) Any structure described in paragraph
(1) may be used under such terms and con-
ditions as may be agreed upon by the Secre-
tary of Health and Human Services and the
agency having responsibility for the struc-
ture.

(4) The Secretary of Health and Human
Services may, directly or by contract, ren-
ovate any facility described in paragraph
(1). Any such renovation shall conform
with—

(A) such terms and conditions as have
been agreed upon under paragraph (3), and

(B) such clinical requirements for alcohol
and substance abuse treatment centers as
are determined to be appropriate by alcohol
and substance abuse treatment profession-
als.

{5) There are authorized to be appropri-
ated such sums as may be necessary to carry
out paragraphs (1) through (4).

SEC. 1128, NAVAJO ALCOHOL REHABILITATION
DEMONSTRATION PROGRAM.

(a) DEMONSTRATION PROGRAM.—The Secre-
tary of Health and Human Services shall
make grants to the Navajo Tribe to estab-
lish a demonstration program in the city of
Gallup, New Mexico, to rehabilitate adult
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Navajo Indians suffering from alcoholism or
alcohol abuse.

(b) EVALUATION AND REPORT.—The Secre-
tary, acting through the National Institute
on Alcohol Abuse and Alcoholism, shall
evaluate the program established under sub-
section (a) and submit a report on such eval-
uation to the appropriate Committees of
Congress by January 1, 1990.

(c) AUTHORIZATION.—There are authorized
to be appropriated for the purposes of
grants under subsection (a) $400,000 for
each of the fiscal years 1988, 1989, and 1990.
Not more than 10 percent of the funds ap-
propriated for any fiscal year may be used
for administrative purposes.

SEC. 1129. INDIAN HEALTH SERVICE REPORTS,

(a) CoMPILATION OF DATA.—The Secretary
of Health and Human Services, with respect
to the administration of any health pro-
gram by an Indian Health Service service
unit, directly or through contract, including
a contract under the Indian Self-Determina-
tion Act, shall require the compilation of
data relating to the number of cases or inci-
dents which any of the Indian Health Serv-
ice personnel or services were involved and
which were related, either directly or indi-
rectly, to alcohol or substance abuse. Such
report shall include the type of assistance
provided and the disposition of these cases.

(b) REFERRAL OF DATA.—The data compiled
under subsection (a) shall be provided annu-
ally to the affected Indian tribe and Tribal
Coordinating Committee to assist them in
developing or modifying a Tribal Action
Plan.

(c) CoMPREHENSIVE REPORT.—Each Indian
Health Service service unit director shall be
responsible for assembling the data com-
piled under this section and sections 1114
and 1123 into an annual tribal comprehen-
sive report which shall be provided to the
affected tribe and to the Director of the
Indian Health Service who shall develop
and publish a biennial national report on
such tribal comprehensive reports.

Subtitle B—National Park Service Program

SEC. 1131, SHORT TITLE.

This subtitle may be cited as the “Nation-
al Park Police Drug Enforcement Supple-
mental Authority Act”.

SEC. 1132, NATIONAL PARK POLICE AUTHORIZA-
TION.

In order to improve Federal law enforce-
ment activities relating to the use of narcot-
ics and prohibited substances in national
park system units there are made available
to the Secretary of the Interior, in addition
to sums made available under other author-
ity of law, $1,000,000 for the fiscal year
1987, and for each fiscal year thereafter, to
be used for the employment and training of
additional Park Police, for equipment and
facilities to be used by Park Police, and for
expenses related to such employment, train-
ing, equipment, and facilities.

Subtitle C—Programs in United States Insular
Areas

SEC. 1141. SHORT TITLE.

This subtitle may be cited as the “U.S. In-
sular Areas Drug Abuse Act of 1986",
SEC. 1142, ANNUAL REPORTS TO CONGRESS.

The President shall report annually to the
Congress as to—

(1) the efforts and success of Federal
agencies in preventing the illegal entry into

the United States of controlled substances
from the insular areas of the United States

outside the customs territory of the United
States and states freely associated with the
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United States and the nature and extent of
such illegal entry, and

(2) the efforts and success of Federal
agencies in preventing the illegal entry from
other nations, including states freely associ-
ated with the United States, of controlled
substances into the United States territories
and the commonwealths for use in the terri-
tories and commonwealths or for transship-
ment to the United States and the nature
and extent of such illegal entry and use.

SEC. 1143, ENFORCEMENT AND ADMINISTRATION IN
INSULAR AREAS.

(a) AMERICAN Samoa.—(1) With the ap-
proval of the Attorney General of the
United States or his designee, law enforce-
ment officers of the Government of Ameri-
can Samoa are authorized to—

(A) execute and serve warrants, subpoe-
nas, and summons issued under the author-
ity of the United States;

{B) make arrests without warrant; and

(C) make seizures of property to carry out
the purposes of this subtitle, the Controlled
Substances Import and Export Act (21
U.S.C. 951-970), and any other applicable
narcotics laws of the United States.

(2) The Attorney General of the United
States is authorized to—

(A) train law enforcement officers of the
Government of American Samoa, and

(B) provide by purchase or lease law en-
forcement eguipment, including aircraft and
high-speed vessels, and technical assistance
to the Government of American Samoa to
carry out the purposes of this subtitle and
any other Federal or territorial drug abuse
laws.

(3) There are authorized to be appropri-
ated such sums as may be necessary Lo carry
out the purposes of this subsection, to
remain available until expended.

(b) Guam.—(1)(A) The Drug Enforcement
Administration and the Federal Bureau of
Investigation should each assign no less
than 2 agents to Guam.

(B) The Coast Guard should assign and
maintain at least 4 patrol vessels in Guam
at all times.

(2) The Customs Service and the Postal
Service should assign officers to work in
conjunction with the personnel assigned to
Guam pursuant to paragraph (1) and other
agents in Guam.

(3)A) The Attorney General of the
United States may provide technical assist-
ance and equipment to the Government of
Guam to carry out the purposes of this sub-
title and any other Federal or territorial
drug abuse law.

(B) There are authorized to be appropri-
ated such sums as may be necessary to carry
out subparagraph (A). Funds appropriated
under this subparagraph shall remain avail-
able until expended.

(¢) THE NORTHERN MARIANA ISLANDS.—(1)
With the approval of the Attorney General
of the United States or his designee, law en-
forcement officers of the Government of
the Northern Mariana Islands are author-
ized to—

(A) execute and serve warrants, subpoe-
nas, and summons issued under the author-
ity of the United States;

(B) make arrests without warrant; and

(C) make seizures of property to carry out
the purposes of this subtitle, the Controlled
Substances Import and Export Act (21
U.S.C. 951-970), and any other applicable
narcotics laws of the United States.

(2) The Attorney General of the United
States is authorized to—
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(A) train law enforcement officers of the
Government of the Northern Mariana Is-
lands, and

(B) provide, by purchase or lease, law en-
forcement equipment, including aircraft and
high-speed vessels, and technical assistance
to the Government of the Northern Mari-
ana Islands to carry out the purposes of this
subtitle and any other Federal or common-
wealth drug abuse law.

(3) There are authorized to be appropri-
ated such sums as may be necessary to carry
out the purposes of this subsection, to
remain available until expended.

(4) Federal personnel and equipment as-
signed to Guam pursuant to subsection (b)
of this section shall also be available to
carry out the purposes of this subtitle in the
Northern Mariana Islands.

(d) Puerto Rico.—(1) There are author-
ized to be appropriated for grants to the
Government of Puerto Rico—

(A) $3,300,000 for the purchase of 2 heli-
copters;

(B) $3,500,000 for the purchase of an air-
craft; and

(C) $1,000,000 for the purchase and main-
tenance of 5 high-speed vessels.

Sums appropriated under this paragraph
shall remain available until expended.

(2) The Drug Enforcement Administration
should assign and maintain no less than 26
agents in Puerto Rico.

{3) The Federal Bureau of Investigation
should assign and maintain no less than 96
agents in Puerto Rico.

(4) The Customs Service should assign
and maintain no less than 25 agents in
Puerto Rico.

(5) Eguipment provided to the Govern-
ment of Puerto Rico pursuant to paragraph
(1) of this subsection shall be made avail-
able upon request to the Federal agencies
involved in drug interdiction in Puerto Rico.

(6MA) The Attorney General of the
United States may provide technical assist-
ance and equipment to the Government of
Puerto Rico to carry out the purposes of
this subtitle and any other Federal or com-
monwealth drug abuse law.

(B) There are authorized to be appropri-
ated such sums as may be necessary to carry
out subparagraph (A). Funds appropriated
under this subparagraph shall remain avail-
able until expended.

(e) THE VIRGIN IsLaANDS.—(1) There are au-
thorized to be appropriated for grants to
the Government of the Virgin Islands—

(A) $3.000,000 for 2 patrol vessels, tracking
equipment, supplies, and agents, and

(B) $1,000,000 for programs to prevent
narcotics abuse, such sums to remain avail-
able until expended.

(2) The Drug Enforcement Administration
and the Federal Bureau of Investigation
should each assign no less than 2 agents to
the United States Virgin Islands.

(3) The Customs Service and the Postal
Service should assign officers to work in
conjunection with the personnel assigned
pursuant to subsection (b) and other agents
in the United States Virgin Islands.

(4) The United States Coast Guard should
assign and maintain at least 1 patrol vessel
to St. Thomas and St. John and 1 patrol
vessel to St. Croix, Virgin Islands, at all
times.

(5MA) The Attorney General of the
United States may provide technical assist-
ance and equipment to the Government of
the United States Virgin Islands to carry
out the purposes of this subtitle and any
other Federal or territorial drug abuse law.
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(B) There are authorized to be appropri-
ated such sums as may be necessary to carry
out subparagraph (A). Funds appropriated
under this subparagraph shall remain avail-
able until expended.

TITLE XII—COMMITTEE ON GOVERNMENT
OPERATIONS
SEC. 1201. SHORT TITLE.

This title may be cited as the “National
Antidrug Reorganization and Coordination
Act”.

SEC. 1202, FINDINGS.

The Congress finds that—

(1) the Federal Government's response to
drug trafficking and drug abuse is divided
among several dozen agencies and bureaus
of the Government, ranging from the De-
partment of Defense to the Department of
Health and Human Services;

(2) numerous recent congressional hear-
ings and reports, reports by the Comptroller
General, and studies by Executive branch
agencies have documented the waste and in-
efficiency caused by this division of respon-
sibilities;

(3) interagency competition for credit and
budget dollars imposes critical obstacles to
efficient application of national resources in
corghating drug trafficking and drug abuse;
an

(4) successfully combating such traffick-
ing and drug abuse requires coherent plan-
ning that includes intelligent organization
and operations of Executive branch agen-
cies.

SEC. 1203. SUBMISSION OF LEGISLATION.

Not later than 6 months after the date of
enactment of this title, the President shall
submit to each House of Congress recom-
mendations for legislation to reorganize the
Executive branch of the Government to
more effectively combat international drug
traffic and drug abuse. In the preparation
of such recommendations, the President
shall consult with the Comptroller General,
State and local law enforcement authorities,
relevant committees of the Congress, and
the Attorney General and the Secretaries of
State, the Treasury, Transportation, Health
and Human Services, Defense, and Educa-
tion.

The CHAIRMAN. No other amend-
ment to the bill are in order except
the amendments contained in House
Report 99-810, which shall be consid-
ered only in the order listed, and if or-
dered by the Member indicated in the
report, shall not be subject to amend-
ment or to a demand for a division of
the guestion unless otherwise specified
in House Resolution 541, and each
amendment shall be debatable for the
time indicated in House Report 99-
810, equally divided and controlled by
the proponent of the amendment and
a Member opposed to the amendment.

AMENDMENTS OFFERED BY MR. WRIGHT

Mr. WRIGHT. Mr. Chairman, I
offer amendments en bloc.

The Clerk read as follows:

Amendments offered by Mr. WrIGHT: Page
31, after line 7, insert the following:

SEC. 144. REPORTS TO CONGRESS REGARDING FOR-

EIGN COOPERATION IN ILLICIT DRUG
ERADICATION PROGRAMS.

The Secretary of State shall transmit to
Congress, as part of the presentation mate-
rials for assistance programs proposed for
each fiscal year, a full and complete report,
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with respect to cooperation and progress
made by each country proposed as a recipi-
ent of assistance, in carrying out illicit drug
eradication programs.

Page 38, line 18, insert after “subsection
(a)” the following: “‘and, provided it would
not interfere with the performance of a
military mission, other similar aircraft and
radar aerostats,”

Page 120, line 9, following ‘violation”
insert the following: “sufficient to enable
the Government authority to obtain access
to or copies of such information pursuant to
law™,

Page 120, beginning in line 21, strike out
“prohibit any financial institution or super-
visory agency from providing” and insert in
lieu thereof “apply when a financial institu-
tion or supervisory agency provides",

Page 163, line 6, strike out "‘or".

Page 163, line 9, strike out the close quota-
tion marks and the period following and
insert in lieu thereof **; or".

Page 163, line 9, insert the following: “(v}
with respect to a particular practitioner reg-
istered at the Drug Enforcement Adminis-
tration to conduct research using a con-
trolled substance and to the extent not pro-
hibited by the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 355), only amounts of
analogs used in that person’s research.”.

Page 224, insert after line 13 the follow-
ing:

Subtitle H—Miscellaneous
SEC. 671. ASSIGNMENT OF JUDGES,

It is the sense of Congress that the judi-
cial branch of the Government should in-
crease the exercise of its authority under
chapter 13 of title 28, United States Code, to
reassign Federal judges temporarily and
otherwise provide additional Federal judges
to district courts in districts with large back-
logs of pending criminal cases arising out of
drug enforcement efforts.

Page 224, insert after line 13 the follow-
ing:

Subtitle H—Miscellaneous
SEC. 671. DRUG PARAPHERNALIA.

{a) OrrFeENsSE—It is unlawful
person—

(1) to make use of the services of the
Postal Service as part of a scheme to sell
any item which constitutes drug parapher-
nalia; or

(2) to offer for sale and transportation in
interstate commerce any item which consti-
tutes drug paraphernalia.

(b) PENALTY.—Anyone convicted of an of-
fense under subsection (a) of this section
shall be imprisoned for not more than three
years and fined not more than $100,000.

(c) FORFEITURE,—Any drug paraphernalia
involved in any violation of subsection (a) of
this section shall be subject to seizure and
forfeiture. Any such paraphernalia shall be
delivered to the Administrator of General
Services, General Services Administartion,
who may order such paraphernalia de-
stroyed or may authorize its use for law en-
forcement or educational purposes by Fed-
eral, State, or local authorities.

(d) DerFiniTiONS.—The term “drug para-
phernalia” means all equipment, products,
or materials of any kind which are used, in-
tended for use, or designed for use, in manu-
facturing, eompounding, converting, coun-
cealing, producing, processing, preparing, in-
jecting, ingesting, inhaling, or otherwise in-
troduced into the human body a controlled
substance in violation of the Controlled
Substances Act (title II of Public Law 91-
513), It includes, but is not limited to, items
used, intended for use, or designed for use,

for any
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in ingesting, inhaling, or otherwise introduc-
ing marijuana, cocaine, hashish, hashish oil,
PCP, or amphetimines into the human
body, such as:

(1) metal, wooden, acrylic, glass, stone,
plastic, or ceramic pipes with or without
screens, permanent screens, hashish heads,
or punctured metal bowls;

(2) water pipes;

(3) carburetion tubes and devices;

(4) smoking and carburetion masks;

(5) roach clips: meaning objects used to
hold burning material, such as a marijuana
cigarette, that has become too small or too
short to be held by the hand;

(6) miniature spoons with level capacities
of one-tenth cubic centimeter or less;

(7) chamber pipes;

(8) carburetor pipes;

(9) electric pipes;

(10) air-driven pipes;

(11) chillums;

(12) bongs;

(13) ice pipes or chillers;

(14) wired cigarette papers; or

{15) cocaine freebase kits.

(e) EVIDENCE.—In determining whether an
item constitutes drug paraphernalia, in ad-
dition to all other logically relevant factors,
the following may be considered:

(1) instructions, oral or written, provided
with the item concerning its use;

(2) descriptive materials accompanying
the item which explain or depict its use;

(3) national and local advertising concern-
ing its use;

(4) the manner in which the item is dis-
played for sale;

(5) whether the owner, or anyone in con-
trol of the item, is a legitimate supplier of
like or related items to the community, such
as a licensed distributor or dealer of tobacco
products;

(6) direct or circumstantial evidence of the
ratio of sales of the item(s) to the total sales
of the business enterprise;

(7) the existence and scope of legitimate
uses of the item in the community; and

(8) expert testimony concerning its use.

(f) ErrecTIVE DaTE.—This section shall
become effective 90 days after the date of
enactment of this title.

Page 241, strike out lines 1 through 3 and
insert in lieu thereof the following:

(1) the development, acquisition, and im-
plementation of elementary and secondary
school drug abuse education and prevention
curricula which clearly and consistently
teach that drugs are wrong and harmful;

Page 241, line 8, insert “(which teach that
drugs are wrong and harmful)” after “pro-
grams'.

Page 241, strike out lines 6 and 7 and
insert in lieu thereof the following:

(3) family drug abuse prevention pro-
grams, including education for parents
about the symptoms and effects of drug use;

Page 245, after line 3, insert the following
new paragraph (and redesignate the subse-
quent paragraphs accordingly):

(2) develop, publicize the availability of,
and widely disseminate audio-visual and
other curricula materials for drug abuse
education and prevention programs in ele-
mentary and secondary schools throughout
the Nation;

Page 232, insert before the period in line
20 the following: “and who shall include
physicians and other health care profession-
als who have training or experience in drug
abuse prevention''.

Page 267, insert before the period in line 5
the following: “and shall include physicians
and other health care professionals who
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have training or experience in drug addic-
tion problems".

Page 267, insert after line 25 the follow-
ing:

SEC. 907. NATIONAL STUDY OF DRUG ABUSE TREAT-
MENT PROGRAMS.

The Secretary of Health and Human Serv-
ices shall conduct, directly or by contract, a
study of the nature and effectiveness of
Federal, State, and local programs of drug
abuse treatment (including programs to
treat cocaine free base (known as “crack’)
addiction) and shall submit a report of the
findings of such study to the President and
to the appropriate committees of Congress
not later than one year after the date of the
enactment of this title.

Page 267, insert after line 25 the follow-
ing:

SEC. 907. CONGRESSIONAL REQUEST THAT THE EN-
TERTAINMENT INDUSTRY TAKE CER-
TAIN STEPS TO ASSIST IN THE NA-
TIONAL WAR AGAINST ILLEGAL
DRUGS.

It is the sense of the Congress that,
whereas illegal drug consumption and the
trafficking of those illegal drugs is a major
problem in the United States; whereas this
problem is particularly prevalent among
and harmful to the Nation's young people;
whereas the values and mores portrayed in
various forms of commercially produced en-
tertainment have a profound effect on the
attitudes of young people in this country,
the entertainment industry should volun-
tarily refrain from producing material
meant for general entertainment which in
any way glamorizes or encourages the use of
illegal drugs and the entertainment indus-
try further is encouraged to develop films,
television programs, records, and videos
which encourage the rejection of illegal
drug usage.

Mr. WRIGHT (during the reading).
Mr. Chairman, I ask unanimous con-
sent that the amendments be consid-
ered as read and printed in the
RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Texas?

Mr. GILMAN. Mr. Chairman, reserv-
ing the right to object, and I do not
intend to object, but I ask consent to
permit the gentleman from Texas
[Mr. WRiGHT] to explain the amend-
ments.

The CHAIRMAN., The Chair would
inform the gentleman from New York
[Mr. GiLman] that there will be 10
minutes’ debate on the amendments.

Mr, WRIGHT. Mr. Chairman, will
the gentleman yield?

Mr. GILMAN. I yield to the gentle-
man from Texas.

Mr. WRIGHT. Mr. Chairman, it
would be my intention to explain each
of the 14 provisions contained, at least
briefly, to clarify exactly what is in-
volved in this amendment.

Mr. GILMAN. I thank the gentle-
man.

Mr. Chairman, I withdraw my reser-
vation of objection.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Texas?

There was no objection.
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The CHAIRMAN. Under the rule,
the gentleman from Texas [Mr.
WRricHT] will be recognized for 5 min-
utes and a Member opposed will be
recognized for 5 minutes.

Mr. LUNGREN. Mr. Chairman, I am
opposed to the amendment and wish
to claim the 5 minutes.

The CHAIRMAN. The gentleman
from California [Mr. LunGren] will be
recognized at the appropriate time for
5 minutes.

The Chair now recognizes the gen-
tleman from Texas [Mr. WRIGHT].

Mr. WRIGHT. Mr. Chairman, I
yield such time as he may consume to
the gentleman from Oklahoma [Mr.
ENcGLISH].

PERFECTING AMENDMENT OFFERED BY MR.
ENGLISH

Mr. ENGLISH. Mr. Chairman, I ask
unanimous consent for a perfecting
amendment to title XII of the bill.

On page 333, line 26, the word
“international’” appears. This word
was deleted in the Government Oper-
ations Committee because that section
applies to all drug trafficking, not just
international trafficking. The drafters
of the Omnibus Act did not take note
of the committee amendment. It
should be corrected at this time, and I
ask that it be stricken.

The minority is in complete agreeé-
ment with this request.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Oklahoma?

Mr. GILMAN. Mr. Chairman, reserv-
ing the right to object, while I do not
object, I ask the gentleman from Okla-
homa [Mr. EncrisH] if he would ex-
plain this technical provision.

Mr. ENGLISH. Mr. Chairman, will
the gentleman yield?

Mr. GILMAN. I yield to the gentle-
man from Oklahoma.

Mr. ENGLISH. Mr. Chairman, this
word was deleted in the Committee on
Government Operations because it ap-
plies to all drug trafficking. This sec-
tion of the bill applies to all drug traf-
ficking, not just international traffick-
ing. The drafters of the Omnibus Act
evidently overlooked this particular
provision and it should be corrected at
this time.

For that reason, I am asking unani-
mous consent.

Mr. GILMAN. Mr. Chairman, I
thank the gentleman and I withdraw
my reservation of objection.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Oklahoma?

There was no objection.

Mr. WRIGHT. Mr. Chairman, how
much time have I consumed?

The CHAIRMAN. The gentleman
from Texas has consumed 45 seconds.

Mr. WRIGHT. Mr. Chairman, I
yield myself 2 minutes.

Mr. Chairman, this is a compilation
of 14 different amendments offered by
Democratic and Republican Members.
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They are thought to be relatively
noncontroversial. They require that a
criminal offense will be made to use
the Postal Service to sell drug para-
phernalia. It expresses the sense of
Congress that the Federal judicial
branch should reassign judges tempo-
rarily to districts with large backlogs
of drug cases.

It requires the Secretary of Educa-
tion to develop and distribute audiovis-
ual materials on drug abuse preven-
tion to elementary and secondary
schools.

It expresses the sense of Congress
that the entertainment industry
should refrain from producing pro-
gramming which glamorizes drug use
and should produce programs reject-
ing the use of drugs.

It adds medical and mental health
officials to the list of those who would
serve on the Council of Drug Abuse
Education Prevention, as well as phy-
sicians and other health care profes-
sionals.

It allows the Department of Defense
to loan additional aircraft and radar
aerostats for the use in drug interdie-
tion.

It requires the Health and Human
Services to study the effectiveness of
Federal, State, and local drug abuse
prevention programs, clarifies that the
information volunteered by banks
under the money laundering statute
will be sufficient to allow the Govern-
ment to obtain a grand jury subpoena.
It requires a report to Congress on the
cooperation and progress of drug
eradication by countries which receive
U.S. aid. It requires that funds for
local education projects will be used to
support cirricular and counseling pro-
grams to teach that drug use is wrong
and harmful, and specifies that family
drug abuse prevention programs in-
clude education of parents about the
symptoms and effects of drug abuse.
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There is one additional provision
which will be discussed under the Mor-
rison exclusion, and will be discussed
by the gentleman from Connecticut
and the gentleman from California.

Mr. LUNGREN. Mr. Chairman, I
yield 30 seconds to the gentleman
from California [Mr. LEwis].

Mr. LEWIS of California. Mr. Chair-
man, I want to mention at the outset
of this discussion that the majority
leader, the gentleman from Texas
[Mr. WriGHT] has been most coopera-
tive with the minority relative of some
of the noncontroversial items.

This specific item, the one in ques-
tion that we will be discussing here,
was brought to our attention by way
of a letter from the sponsor, the letter
indicating that the item was not con-
troversial in a straight forward basis.
The leaders together accepted that as
the case.
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Needless to say, 1 believe without
publicly saying so, the leader is prob-
ably embarrassed by this circum-
stance. I am disconcerted, because it
interferes with our ability to work to-
gether,

Mr. LUNGREN. Mr.
yield myself 2 minutes.

Mr. Chairman, the amendment in
dispute, No. 5, is not noncontroversial,
and is not technical in nature. It is
anything but that. Unfortunately, I
have to say with all sincerity that it is
in part an anti-law-enforcement, pro-
drug use amendment. I do not think it
was drawn to be that; I do not think it
was intended to be that, but that is in
fact the interpretation of the concept
that I received from the DEA, from
the FDA, and from the State orgniza-
tions of substance control authorities.

Now, all of those cannot be wrong.
What this amendment says is, if you
have an M.D. or Ph.D. after your
name; and you have in any way a re-
search connection with the FDA, even
if it is with schedule 5, which is like
with cough syrup, you can be involved
in designer drugs that we have, in
every other instance in this bill, put
under schedule 1. That is the toughest
restraints that we have.

Why? Because designer drugs are
the new epidemic of drugs in this
country.

Just today there is an article in the
Washington Post about a Ph.D. who
happens to be a laboratory chemist for
the Navy, who is involved in the
course of his work in manufacturing
fentanyl analogs; that is, heroin ana-
logs that are 2,500 times more potent
than raw heroin on the streets.

Had that person had the knowledge,
after this bill was passed with the
Morrison amendment in it, and re-
ceived a research registration from
DEA under schedule 5, but then in-
volved himself in creating a new
heroin analog, he could not have been
arrested nor stopped until he actually
distributed it for money.

He could use it on himself, he could
use it on his wife, he could use it on
others; as long as he said he was doing
it in his own research protocol, not fol-
lowing the schedule 1 protocol. That is
the problem with this amendment.

This amendment makes a distortion
of the entire designer drug bill, which
is a part of the overall bill, the design-
er drug bill that I have been working
for the last 2 years.

Mr. WRIGHT. Mr. Chairman, I
yield such time as he may consume to
the gentleman from Connecticut [Mr.
MORRISON].

Mr. MORRISON of Connecticut.
Mr. Chairman, this is, in fact, a highly
technical issue, and it has to do with
making sure that in our very legiti-
mate effort to criminalize the designer
drug industry we do not criminalize le-
gitimate research.

Chairman, I
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We have taken all drugs on sched-
ules 1 and 2 and said all analogs of
those drugs are to be treated as sched-
ule 1 drugs. As a result of that pro-
posed change, legitimate research per-
mitted under current law might be
made criminal.

It is one thing, and an important
thing, to crack down on the designer
drug industry. It is another thing to
cut off, in an arbitrary fashion
through the threatening use of crimi-
nal sanctions, legitimate research.

This amendment does not raise the
kind of horrible specter that the gen-
tleman from California [Mr. LUNGREN]
has suggested. If refinements of this
amendment are needed, they can well
be worked out further in the legisla-
tive process of enacting this bill, and
as the gentleman from California
knows, we have worked hard to find
satisfactory language and are willing
to continue that kind of process in the
future.

Mr. WRIGHT. Mr. Chairman how
much time do I have remaining?

The CHAIRMAN. The gentleman
from Texas [Mr. WRiGHT] has 1
minute remaining.

Mr. LUNGREN. Mr. Chairman, do I
have 2% minutes remaining?

The CHAIRMAN. The gentleman is
correct.

Mr. LUNGREN. Mr. Chairman, I
yield myself the balance of my time.

Mr. Chairman, quite simply, this is
the Timothy Leary bailout amend-
ment. This says, basically, that if you
happen to be a psychiatrist that was
of the kind that distributed MDMA, or
ecstasy, to others until we made it ille-
gal, we are going to allow you to con-
tinue doing that sort of thing.

The gentleman from Connecticut
[Mr. MorrisoN] says that I have
brought up a horror that does not
exist. Well, in fact, in response to my
request about this type of amendment,
Mr. Lawn, who is the Administrator of
the DEA, had this to say:

Such activities have, in fact, occurred with
regard to at least one such analog. This
analog has been synthesized in unknown
and undocumented facilities and adminis-
tered in dosage forms of unknown and un-
certain quality and quantity by a few physi-
cians, in an apparently informal manner.
This activity undoubtedly risks the health
of those concerned.

The fact of the matter is, there are
some few doctors and psychiatrists in
this country who say they do not come
under the FDA. Why? Because the
FDA requires that you do animal stud-
ies for toxicity before you ever give it
to humans; and if you have a human
study, you do a blind study. You go
through the proper protocol.

These doctors do not want to be
under the thumb, as they say, of the
FDA, because they would be required
to do animal studies first, and then do
absolutely scientific studies.

One of them testified to us that he
should have the right to test it on
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himself. He has also testified else-
where that he has tested it on his
wife, and there have been suggestions
that others have used students.

We are creating an absolute loop-
hole here for those who happen to
have M.D. or Ph.D. behind their
name, who have any registration with
the DEA, to do any type of investiga-
tion they want even though we are
saying for everybody else under every
other circumstance, they are subject
to schedule 1.

This is a terrible distortion of our
whole effort. This is exactly the type
of dual standard we have been trying
to get away from. We have been trying
to say that everybody is equal under
the law with respeet to drug abuse in
this country, and this amendment, un-
fortunately, says everybody is equal
except if you had Ph.D. or M.D. after
your name.

Let us be very clear: We are talking
about people dealing in psychedelic
drugs. That is what we are talking
about. That is what the one doctor
who appeared before us, pleading his
case, was talking about. He says we
have a right to expand the horizons of
everybody's perceptions. It is argued
that we have any obligation to have
the Government say there are certain
scientific standards.

I would just remind my colleagues
that coming out of the Nuremberg
trials, we have the Nuremberg proto-
cols with respect to research.

No. 1 on the list of protocol is that
animal research should always be done
before research.

I support the rest of the amend-
ment, but this is a tragic flaw in this
amendment, sending the wrong signal
at the wrong time.

Mr. WRIGHT. Mr. Chairman, I
yvield myself the balance of my time to
close debate.

Mr. Chairman, I am impressed by
the concern expressed by the gentle-
man from California [Mr. LUNGREN].
There is a legitimate disagreement as
to the intent and working of that pro-
vision. It was not the intention and is
not the intention of the authors to do
other than to permit legitimate re-
search by legitimate researchers.

In order that we may be sure, I
would ask that we vote aye on this
entire bloc of amendments, there
being so many good and beneficial and
uncontroversial things contained
therein; and I would assure the gentle-
man from California that I would ask
the conferees to look with care into
the wording of this portion of the
amendment to make certain that it
does not open a loophole of the type
feared by the gentleman from Califor-
nia.

Mr. LUNGREN. Mr. Chairman, is
gentleman will yield, I thank the gen-
tleman for that offering. I am sorry
that is the way we have to do it under
the rule. I know the gentleman was
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amenable to my unanimous consent to
have it voted on separately; that was
objected to.

At this time, Mr. Chairman, I submit
for the REcorp three pieces of corre-
spondence that I have received from
various agencies regarding the bill:

U.S. DEPARTMENT OF JUSTICE,
DruG ENFORCEMENT ADMINISTRATION
Washington, DC, September 10, 1986.
Hon. DANIEL E. LUNGREN,
U.S. House of Representatives, Washington,
DC.

Dear CONGRESSMAN LUNGREN: Thank you
for your letter of August 26, 1986 concern-
ing the important issue brought about by
the clandestine synthesis and distribution of
controlled substance analogs during recent
years. The questions which you have set out
in your letter raise complex issues which
could be elaborated on at length. Neverthe-
less, I shall respond to them here as briefly
as possible and provide such additional in-
formation or discussion as you may require
hereafter.

First, let me state that I strongly urge the
enactment of S. 1437, “The Controlled Sub-
stance Analogs Enforcement Act of 1985," a
bill which has been ecarefully crafted with
our participation to deal effectively with
problems of illicit traffic while protecting
the interests of legitimate industry and the
research community.

In response to your first question concern-
ing the appropriate schedule for these sub-
stances, I wish to point out that we are here
concerned only with drugs of abuse which
have no accepted medical use. With respect
to these drugs, the Food and Drug Adminis-
tration’s procedures for establishing safety
and effectiveness for any projected medical
purpose have not been complied with.
Therefore, should these substances be
placed in any schedule other than Schedule
I additional risks would result because of
their extended availability for use in im-
properly controlled and speculative circum-
stances. Such activities have, in fact, oc-
curred with regard to at least one such
analog. This analog has been synthesized in
unknown and undocumented facilities and
administered in dosage forms of unknown
and uncertain quality and quantity by a few
physicians, in an apparently informal
manner. This activity undoubtedly risks the
health of those concerned.

It has often been observed that poor and
undocumented research is worse than no re-
search at all because so much careful study
is then required to disprove dubious and un-
professional reports. The Schedule I classifi-
cation is a safeguard against this in the con-
trolled substances area because legitimate
researchers must submit a scientific proto-
col for approval. This ensures that only
those who are professionally capable to con-
duct such research have access to these
drugs for that purpose. More than 2,000
such researchers are currently registered by
DEA. If these analogs were to be scheduled
in other schedules the disadvantages and
risks become obvious from the foregoing.
Moreover, this would create an anomaly
within the drug control structure unintend-
ed by Congress and which has never previ-
ously occurred. Therefore, the answer to
your second question is that there are no
other instances in which an unapproved
new drug with a high peotential for abuse
has been placed into Schedule II. Some spe-
cial considerations have been made regard-
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ing certain drugs because of treaty obliga-
tions.

Question three concerning the merit of
special exemptions for research with psy-
chedelic drugs is an issue also within the
purview of the Department of Health and
Human Services. I am aware of no sound
reason why this type of research should be
exempted from the regular approval process
required for other drugs. Also, it is clear
that the Congress felt that, with regard to
drugs with a high potential for abuse, the
additional requirement of a special registra-
tion with DEA was also necessary. I believe
this also satisfactorily responds to question
four.

Finally, question five also raises a matter
of health and research policy in which the
Department of Health and Human Services
possesses special expertise. Nevertheless, it
is difficult to imagine how subjects partici-
pating in studies utilizing these drugs would
be at less risk than in studies involving
other classes of drugs since these drugs may
have powerful effects on mood and personal
disposition and, in some cases, are believed
to cause long-term brain damage. It would
appear that the risks could be very signifi-
cant.

I hope this has answered your questions.
As I have stated, this is a brief response con-
cerning some very complex issues. As
always, both my staff and I are available to
discuss these issues in greater detail.

Sincerely,
JoHN C. LAWN,
Administrator.
NATIONAL ASSOCIATION OF STATE
CONTROLLED SUBSTANCES AUTHORITIES
Lexington, K'Y, Seplember 4, 1986.
Hon. DanieL E. LUNGREN,
2440 Rayburn House Office Building, Wash-
ington, DC.

DEAR CONGRESSMAN LUNGREN: I am pleased
to respond to a request for comment from
your office and to have the opportunity to
express concerns about possible amend-
ments to federal controlled substance
analog legislation relating to:

(1) exemption of DEA-registered practi-
tioners in Schedules II-V to use (or conduct
research with) Schedule I controlled sub-
stance analogs, including MDMA, without
meeting any further research requirements
under the Controlled Substances Act (CSA)
or the Food, Drug and Cosmetic Act
(FDCA), and

(2) movement of controlled substance ana-
logs to Schedule II.

The following points are respectfully of-
fered for you and your colleagues to consid-
er:
(1) If, as proposed, a practitioner, licensed
in a State and registered only for Schedules
I1-V under Federal Law, comes into posses-
sion of a substance that is controlled in
Schedule I under that State law, the person
could be exposed to criminal prosecution for
unlawful possession. The likelihood that an-
alogs would be placed in Schedule I by
States is discussed in item 2, below. Expo-
sure to State criminal prosecution would be
an unintended consequence precipitated by
the Federal government's exemption. This
loophole in Federal law would have no par-
allel under State laws.

Some State laws enable practitioners to
register as a researcher before using drugs
in State Schedule I. But if the research sub-
jects are humans, bonafide research proto-
cols as well as animal studies would likely be
required, not just an explanation of a
hoped-for innovation in clinical practice as
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appears Lo be the case with current so-called
medical uses of MDMA.

If this exemption proposal should some-
how survive the legislative process and be
signed into law, I would recommend that an
affirmative responsibility be placed on the
person or researcher to file with the Drug
Enforcement Administration (DEA) and the
State a letter from the Food and Drug Ad-
ministration (FDA) certifying that the pro-
posed use of the drug under this exemption
is “permitted under the FDCA."

(2) If, as proposed, analogs are placed in
Federal Schedule II, absent any evidence of
approval under the FDCA, you should be
aware that it is likely that States will con-
sider controlling these substances in Sched-
ule I. This would happen because most
States’' uniform controlled substances laws
(USCA) exclusively reserve Schedule I for
those substances with “‘no accepted medical
use in treatment in the U.8." According to a
survey of the State Scheduling Agencies I
conducted in June, 1985 (enclosed), eighty-
seven percent of the forty-three States re-
sponding stated unequivocally that they
rely on a definition of "accepted medical
use” which means “lawfully marketed under
the FDCA,” and that “FDA approval of an
NDA establishes this acceptance.” The uni-
form act does not contain any provision
which would allow these scheduling tests to
be bypassed.

The States, in following a uniform stand-
ard derived from the CSA, could be placed
in the untenable position of prohibiting,
without any discussion, those activities
which the Federal government sought to
permit. And again, a practitioner in posses-
sion of a federal Schedule II analog would
be exposed to criminal prosecution for a
Schedule I violation at the State level.

(3) If, as proposed, Congress and subse-
quently the DEA, were to place substances
in Schedule II-V which are not accepted
under the FDCA, the distinction between
Schedule I and Schedule II-V disappears.
Further, the “accepted medical use” test
would be rendered meaningless, as there
would be IND drugs in Schedule I which
would be much closer to approval than ana-
logs in Schedule II. The integrity of the
CSA would disintegrate because the sched-
uling tests for a criminal statute would
become vague or perhaps altogether aban-
doned.

It has always been my understanding that
a principal purpose of the Congress in en-
acting the FDCA was to protect the public
health by assuring that the drugs that
reach patients are safe and effective. These
proposals apparently seek to circumvent or
create a loophole in that principal and, in
my opinion, establish a dangerous precedent
and should be rejected. That some clinicians
want to avoid applying for an IND to use
new drugs on patients is not a widely held
standard of medical practice in the U.S., and
I urge you to consult with groups represent-
ing organized medicine, such as the Ameri-
can Medical Association.

Public policy should not be dominated by
such an exceptionally narrow view of what
is accepted medical use of a drug, no matter
how loudly or forcefully the case is stated.
Mechanisms exist to conduct research with
Schedule I drugs and should be used. If
there are problems with the mechanism it
can be revised, but it should not be rejected.

Some of the issues raised by these possible
amendments are the subject of a DEA ad-
ministrative law proceeding in the matter of
MDMA scheduling, to which I am a party,
representing the State of Wisconsin, Con-
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trolled Substances Board. These issues are
also being discussed as the National Confer-
ence of Commissioners on Uniform State
Laws drafting committee, to which I serve
as an advisor, prepares the first complete re-
vision of the UCSA since 1970. I believe that
some of the issues may require clarification
by the Congress, but not in the manner cur-
rently being discussed. I would be pleased to
discuss these issues with you.

Thank you for the opportunity to com-
ment. Please call on me if I can be of any as-
sistance to you.

Very truly yours,
Davip E. JORANSON,
President.
DEPARTMENT OF HEALTH
AND HUMAN SERVICES,
Rockville, MD, September 9, 1986.
Hon. DanieL E. LUNGREN,
House of Representalives,
Washington, DC.

Dear MR. LunNcrenN: I am pleased to re-
spond on behalf of Commissioner Frank E.
Young, to the questions raised in your letter
of August 26, 1986. The response to your
specific questions is enclosed. I would also
like to provide some information from the
perspective of the Food and Drug Adminis-
tration (FDA) on the regulation of con-
trolled substance analogs that have a poten-
tial for abuse,

The eclinical investigation of controlled
substance analogs does not differ from
other classes of unapproved new drugs. A
new drug is defined as a drug that is not
generally recognized, among experts quali-
fied by scientific training and experience to
evaluate the safety and effectiveness of
drugs, as safe and effective for use under
conditions prescribed, recommended, or sug-
gested in the labeling that accompanies the
drug. [21 U.S.C. 321(p)]. Courts have broad-
ly interpreted this definition as calling for
well-substantiated scientific evidence of the
safety and effectiveness of a drug. Under
this interpretation, most drugs are new
drugs.

For the most part, controlled substance
analogs are simply one subgroup of unap-
proved new drugs. Moreover, unlike many
unapproved new drugs, controlled substance
analogs produce alterations in mental state
and have a potential for abuse.

We are unaware of any scientific basis to
exempt these analogs from the established
procedures designed to provide safeguards
for the subjects of clinical research. These
safeguards are embodied in the rules and
regulations governing investigational new
drugs (IND).

There is no scientific reason not to apply
the new drug provisions of the Act to the in-
vestigation and use of controlled substance
analogs. These requirements do not impose
any inappropriate burdens on researchers.
Moreover, placement of controlled sub-
stance analogs in schedule I of the Con-
trolled Substances Act does not significantly
affect research on the substance. Placement
in schedule I does, however, ensure contin-
ued protection of the health and safety of
research subjects and protection of the
public from diversion of the substance.

In summary, the FDA's regulation of the
development of new drugs applies to all
drugs regardless of drug class. We are not
aware of any valid reason for special exemp-
tions or privileges for a select group of prac-
titioners to use a particular class of unap-
proved substance analogs on patients with-
out the safeguards already provided for in
statute.
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If we can be of any further assistance,
please let us know.
Sincerely yours,
HucH C. CANNON,
Associale Commissioner
for Legislative Affairs.

RESPONSE TO QUESTIONS CONTAINED IN
AvcusT 26, 1986 LETTER FROM THE HONOR-
ABLE DANIEL E. LUNGREN

1. What are the consequences of excluding
unapproved new drugs with a potential for
abuse and diversion, i.e. controlled sub-
stance analogs, from schedule I of the Con-
trolled Substances Act (CSA)?

(a). What are the advantages and disad-
vantages to investigators?

(b). What are the advantages and disad-
vantages to society?

(c). What effect might this have on cur-
rent scheduling of drugs and the CSA?

The placement of a substance in schedule
I represents a finding by the Drug Enforce-
ment Administration (DEA) that the sub-
stance: (1) has a high potential for diversion
and abuse; (2) has no recognized medical
use; and (3) has a lack of accepted safety for
use of the substance under medical supervi-
sion. The use of a schedule I substance in
humans is limited by the CSA to qualified
investigators (researchers) who are regis-
tered with and specifically authorized by
DEA to possess and use a specific substance.
Registrants for other schedules do not need
DEA'’s special permission to possess drugs in
those schedules. Under this scheme, practi-
tioners normally register possession of drugs
in schedules II through V while researchers
register for possession of specific substances
in schedule I.

As noted above, a decision to grant a regis-
tration to an investigator/researcher to use
a schedule I substance in humans is made
by DEA. Registration is obtained by applica-
tion which must include detailed informa-
tion described in 21 CFR 1301.33 (copy en-
closed) or a certification from the investiga-
tor that he has filed for an Investigational
new Drug Exemption (IND) with FDA.
Even if an IND has been filed, DEA requests
FDA to determine the qualifications and
competency of each health investigator re-
questing registration for a schedule I sub-
stance, as well as the merits of the research
protocol, even if no IND has been filed. This
information is given by FDA to DEA rou-
tinely. DEA's registration process and
FDA's IND process are independent.

Your proposed placement of a controlled
substance analog in a schedule of the CSA
other than schedule I would nullify the re-
quirement that investigators must apply for
and obtain registration from the DEA to
possess a controlled substance analog. This
is a serious consequence because it would
permit practitioners to have uncontrolled
access for unrestricted use in patients of
highly abusable substances for which no
medical benefits has ever been shown. An-
other serious consequence could be the dis-
ruption to the established system for track-
ing the possession of controlled substance
analogs and the consequent impairment of
DEA'’s control over the distribution of these
substances.

(la) The advantages of not requiring in-
vestigators to register for possession of sub-
stances with specific abuse potential e.g.,
schedule 1 substances, which are currently
restricted to researchers only, would:

Remove paperwork requirements neces-
sary to register for possession of each sub-
stance with abuse potential;
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Make such substances available to all
practitioners, rather than limiting them to
researchers; and

Reduce the accountability for use and/or
distribution of such substances by practi-
tioners.

Moreover, all practitioners would become
researchers without any evaluation of their
competency as investigators or merit of the
research.

In addition to the fundamental regulatory
problems discussed above, the proposed revi-
sion alluded to in your letter would be ac-
companied by the following disadvantages
to investigators:

Increased civil liability arising from the
use of abusable, potentially unsafe sub-
stances; and

Probable lack of access to Institutional
Review Board evaluation or independent
peer review, thereby being denied assistance
and evaluation on whether the research is
an adequate and proper study.

(1b) We are unaware of any advantages
that the proposed revision would provide to
society. The disadvantages to society would
be:

The entire population would be exposed
to the use of untested and unapproved
drugs which are of unknown toxicity, poten-
¢y, purity, and pharmacological effects;

There would be no requirement for pa-
tient/subject consent;

That would be a potential for the unre-
stricted availability and distribution of sub-
stances which could be abused; and

There would be an increase in the poten-
tial for drug diversion because of the disrup-
tion to the current tracking system.

(1c) The process of scheduling controlled
substance analogs would be disrupted if
these substances were automatically ex-
cluded from schedule I. The FDA, with the
advice of the National Institute on Drug
Abuse, makes recommendations about the
scheduling of these substances as directed
by the requirements of the CSA. The FDA's
findings are based upon a set of analyses
that consider the substance’s relative poten-
tial for abuse and diversion, the medical and
societal risks arising from such abuse and
diversion, and whether the drug has a bona
fide medical use. If a scientific and medical
determination is made that a substance has
a high potential for abuse and diversion and
the substance in question is not approved by
FDA, the Agency recommends that the sub-
stance be placed in schedule I. The automat-
ic placement of an unapproved new drug
(i.e., a drug without a recognized medical
use) with a high potential for abuse and di-
version in a schedule other than schedule I
would, for nonscientific reasons, avoid this
type of medical review and would be in con-
flict with the current regulatory scheme of
the Controlled Substances Act [see 21
U.S.C. 812(b)] (copy attached).

2. Has an unapproved new drug with a
high potential for abuse ever been placed in
schedule I1?

No. An unapproved substance has never
been recommended by FDA for any sched-
ule other than schedule I.

3. Is there any basis to grant individuals
conducting research with psychedelic drugs
special exemptions from the requirements
of the Federal Food, Drug, and Cosmetic
Act, supporting regulations, and enabling
policies?

There is no reason to grant special exemp-
tions from the requirements of the Food.
Drug. and Cosmetic Act to investigators
working with any class of controlled sub-
stance analogs, psychedelic drugs in particu-

September 11, 1986

lar. In the Agency's view, controlled sub-
stance analogs, in particular those that
cause psychedelic effects, require enhanced
rather than reduced regulatory attention.
Furthermore, we are unaware of any con-
sensus among psychopharmacologists, psy-
chiatrists, neurologists or academic physi-
cians that special efforts are required to
promote the conduct of research with “psy-
chedelic” drugs.

4. Specifically, is psychedelic drug re-
search so important and useful, and encum-
bered under current laws and regulations,
that it should be allowed to proceed outside
the established rules for all other drug re-
search?

It is difficult to imagine a situation in
which psychedelic substances should be con-
sidered so important or useful that our
usual protections should be reduced. In fact,
the Agency believes that any such exemp-
tions would be inappropriate and unjusti-
fied. Indeed, if there is a need to single out
psychedelic drugs for special treatment, it is
to impose additional controls, not to remove
them. In addition to the unknown risks as-
sociated with the experimental use of any
new drug, the experimental use of new psy-
chedelic substances is, by definition, associ-
ated with the production of an altered
mental state. Whether an altered mental
state induced by a psychedelic drug will be
benefical, temporarily harmful, or perma-
nently injurious cannot be reliably predict-
ed. With respect to controlled substance an-
alogs in general, we know of no reason to be-
lieve that subjects receiving them in investi-
gations are at a lesser risk than subjects re-
ceiving other unapproved new drugs. Pa-
tients receiving unapproved analogs would
be subject to as much if not greater risk if
there is reduced regulatory controls.

From the Agency's perspective, and that
of responsible investigators, the administra-
tion of any new substance to humans before
it has been adequately characterized and
tested for toxicity in animal studies is, in
most cases, reckless and unethical. This is
true even when the substances seem promis-
ing and the diseases are serious. Admittedly,
if a patient were near death and a potential-
ly life-saving experimental substance were
available, a case might be made for using
the new agent before animal testing was
completed. In these cases, we are prepared
to act quickly to allow treatment of particu-
lar individuals on an emergency basis. But
the overall development of such a substance
requires attention to needed animal data,
good study design, careful assessment of ef-
fectiveness and safety, ete. Most studies
under IND's proceed unencumbered; re-
quired submissions include chemistry and
toxicologic data, protocols for clinical stud-
ies, periodic progress reports and reports of
important adverse effects. Any responsible
investigator would develop or obtain most of
this data whether or not an IND existed.

5. Are subjects participating in studies
using unapproved new drugs, i.e., controlled
substance analogs, at any less risk than
those involved in the study of any class of
unapproved new drug? If so, why?

There is no basis for assuming that a new
drug, by virtue of its being a controlled sub-
stance analog, will be any less toxic than
drugs used in the treatment of, for example,
heart disease or depression. The intended
uses of a drug, or its collateral properties, do
not predict its potential risk. Accordingly,
the agency relies heavily upon the results of
animal testing to estimate the potential
risks associated with the proposed human
testing of a new drug.
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The unpredictability of drug associated
risk is well known. Consider the recent ex-
ample wherein a street chemist, attempting
to synthesize an analog of meperidine, inad-
vertently made a product contaminated by
N-methyl tetrahydropyridine (MPTP). The
MPTP contaminant caused irreversible neu-
rological injury among the addicts who used
this particular “designer’” drug. Examples of
this sort may not be uncommon. Indeed,
preliminary findings in animal studies sug-
gest that the infamous ‘“designer” drug
MDMA, also known as ‘“Ecstasy,” may cause
identifiable injury to brain tissue. These ex-
amples document why the Agency feels so
strongly against granting anyone working
with controlled substance analogs a special
exemption from existing laws and regula-
tions.

21 CFR 1301.33
§ 1301.33 Research protocols

(a) A protocol to conduct research with
controlled substances listed in Schedule I
shall be in the following form and contain
the following information where applicable:

(1) Investigator:

(i) Name, address, and DEA registration
number; if any.

(ii) Institutional affiliation,

(iii) Qualifications, including a curriculum
vitae and an appropriate bibliography (list
of publications).

(2) Research project:

(i) Title of project.

(ii) Statement of the purpose.

(iii) Name of the controlled substances or
substances involved and the amount of each
needed.

(iv) Description of the research to be con-
ducted, including the number and species of
research subjects, the dosage to be adminis-
tered, the route and method of administra-
tion, and the duration of the project.

(v) Location where the research will be
conducted.

(vi) Statement of the security provisions
for storing the controlled substances (in ac-
cordance with § 1301.75) and for dispensing
the controlled substances in order to pre-
vent diversion.

(vii) If the investigator desires to manu-
facture or import any controlled substance
listed in paragraph (a)2)(iii) of this section,
a statement of the quantity to be manufac-
tured or imported and the sources of the
chemicals to be used or the substance to be
imported.

(3) Authority:

(i) Institutional approval.

(ii) Approval of a Human Research Com-
mittee for human studies.

(iii) Indication of an approved active
Notice of Claimed Investigational Exemp-
tion for a New Drug (number).

(iv) Indication of an approved funded
grant (number), if any.

(b) In the case of a clinical investigation
with controlled substances listed in Sched-
ule I, the applicant shall submit three
copies of a Notice of Claimed Investigation-
al Exemption for a New Drug (IND) togeth-
er with a statement of the security provi-
sions (as prescribed in paragraph (aX2)v) of
this section for a research protocol) to, and
have such submission approved by, the Food
and Drug Administration as required in 21
U.S.C. 355(i) and § 130.3 of this title. Sub-
mission of this Notice and statement to the
Food and Drug Administration shall be in
lieu of a research protocol to the Adminis-
tration as required in paragraph (a) of this
section. The applicant, when applying for
registration with the Administration, shall
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indicate that such notice has been submit-
ted to the Food and Drug Administration by
submitting to the Administration with his
DEA (or BND) Form 225 three copies of the
following certificate:

I hereby certify that on (Date),
pursuant to 21 U.S.C. 355(i) and 21 CFR
1303, I, (Name

and Address of IND Sponsor) submitted a
Notice of Claimed Investigational Exemp-
tion for a New Drug (IND) to the Food and
Drug Administration for:

(Name of Inves-
tigational Drug).

—————— (Date)

(Signature of

Applicant).

(c) In the event that the registrant desires
to increase the quantity of a controlled sub-
stance used for an approved research
project, he shall submit a request to the
Registration Branch, Drug Enforcement Ad-
ministration, Post Office Box 28083, Central
Station, Washington, D.C. 20005, by regis-
tered mail, return receipt requested. The re-
quest shall contain the following informa-
tion: DEA registration number; name of the
controlled substance or substances and the
quantity of each authorized in the approved
protocol; and the additional quantity of
each desired. Upon return of the receipt,
the registrant shall be authorized to pur-
chase the additional quantity of the con-
trolled substance or substances specified in
the request. The Administration shall
review the letter and forward it to the Food
and Drug Administration together with Ad-
ministration comments. The Food and Drug
Administration shall approve or deny the
request as an amendment to the protocol
and so notify the registrant. Approval of the
letter by the Food and Drug Administration
shall authorize the registrant to use the ad-
ditional quantity of the controlled sub-
stance in the research project.

(d) In the event the registrant desires to
conduct research beyond the variations pro-
vided in the registrant’s approved protocol
(excluding any increase in the guantity of
the controlled substance requested for his
research project is outlined in paragraph (¢)
of this section), he shall submit three copies
of a supplemental protocol in accordance
with paragraph (a) of this section describing
the new research and omitting information
in the supplemental protocol which has
been stated in the original protocol. Supple-
mental protocols shall be processed and ap-
proved or denied in the same manner as
original research protocols.

CONTROLLED SUBSTANCES AcT (21 USC 812)

SCHEDULES OF CONTROLLED SUBSTANCES

SEec. 202. [812] (a) There are established
five schedules of controlled substances, to
be known as schedules I, II, III, IV, and V.
Such schedules shall initally consist of the
substances listed in this section. The sched-
ules established by this section shall be up-
dated and republished on a semiannual
basis during the two-year period beginning
one year after the date of enactment of this
title and shall be updated and republished
on an annual basis thereafter.

(b) Except where control is required by
United States obligations under an interna-
tional treaty, convention, or protocol, in
effect on the effective date of this part, and
except in the case of an immediate precur-
sor, a drug or other substance may not be
placed in any schedule unless the findings
required for such schedule are made with
respect to such drug or other substance.
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The findings required for each of the sched-
ules are as follows:

(1) ScHEDULE 1.—

(A) The drug or other substance has a
high potential for abuse.

(B) The drug or other substance has no
currently accepted medical use in treatment
in the United States.

(C) There is a lack of accepted safety for
use of the drug or other substance under
medical supervision.

(2) ScHEDULE I1.—

(A) The drug or other substance has a
high potential for abuse.

(B) The drug or other substance has a cur-
rently accepted medical use in treatment in
the United States or a currently accepted
medical use with severe restrictions.

(C) Abuse of the drug or other substances
may lead to severe psychological or phyical
dependence.

(3) ScrEpULE II1.—

(A) The drug or other substance has a po-
tential for abuse less than the drugs or
other substances in schedules I and II.

(B) The drug or other substance has a cur-
rently accepted medical use in treatment in
the United States.

(C) Abuse of the drug or other substance
may lead to moderate or low physical de-
pendence or high psychological dependence.

(4) ScHEDULE IV.—

(A) The drug or other substance has a low
potential for abuse relative to the drugs or
other substances in schedule III.

(B) The drug or other substance has a cur-
rently accepted medical use in treatment in
the United States.

(C) Abuse of the drug or other substance
may lead to limited physical dependence or
psychological dependence relative to the
drugs or other substances in schedule III.

(5) ScCHEDULE V.—

(A) The drug or other substance has a low
potential for abuse relative to the drugs or
other substances in schedule IV.

(B) The drug or other substance has a cur-
rently accepted medical use in treatment in
the United States.

(C) Abuse of the drug or other substance
may lead to limited physical dependence or
psychological dependence relative to the
drugs or other substances in schedule IV.

Mr. WALKER. Mr. Chairman, I
would just like to offer a word of ex-
planation concerning a provision
which was included in the en bloc
amendment just adopted by the
House. Included in the en bloc amend-
ment is a provision which I have of-
fered which calls on the entertain-
ment industry to refrain from produc-
ing movies, music videos, and other en-
tertainment products, which encour-
age or glamorize drug use, and it also
calls on the entertainment industry to
produce products which encourage our
young people to say “no” to drugs.
This language is identical to my legis-
lation, House Joint Resolution 712,
which has over one-half of the Mem-
bers of this House as original cospon-
sors. It is my hope that the entertain-
ment industry will take careful note of
this action, and join in the war on
drugs which this country must fight.
The entertainment industry must real-
ize that their movies and videos do
have an impact on the values and per-
ceptions of the people who watch
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them, especially on our young people,
and that it is imperative that drug use
be portrayed realistically, as the de-
structive, addictive thing that it is, in-
stead of glamorizing the use of danger-
ous drugs.

On a final note, I would like to com-
mend the House for adopting this pro-
vision, and give a special thanks to the
200-plus Members of this House who
agreed to become original cosponsors
of the initial legislation. Their support
for this bill was vital to its adoption in
the omnibus drug package.

Mr. COUGHLIN. Mr. Chairman,
today the House is considering an om-
nibus antidrug bill that is a sincere
effort to fight the tremendous drug
abuse and narcotics trafficking crisis
that is plaguing our Nation. I have
served as a member of the House Anti-
Drug Task Force and seen the commit-
ment and work that members and
staffs have devoted to shaping this
legislative effort. I believe the Nation
is becoming increasingly aware of the
seriousness of the drug-abuse problem
and that the issue is touching every
portion of our population. The atten-
tion of the media, national figures,
and political leaders has elevated this
issue to new heights, and it is certainly
about time.

As a member of the Select Commit-
tee on Narcotics Abuse for the past 7
years, I have long been concerned with
the dangers that drug abuse and nar-
cotics trafficking pose to individuals
and to society as a whole. In August
1985, I and several other members of
the select committee, visited South
American countries where we reviewed
the status of illicit narcotics produc-
tion and trafficking. Having visited
Bolivia, Peru, and Colombia and dis-
cussed the issue with Presidents Paz,
Garcia, and Betancur, I am convinced
that the laboratories are the vulnera-
ble choke points of the cocaine trade. I
applauded the decision of the adminis-
tration earlier this summer to assist
the Government of Bolivia in eliminat-
ing cocaine laboratories. Crop substi-
tution efforts in these South Ameri-
can countries are difficult and expen-
sive; coca is grown by poor campesinos
in remote areas, and it is difficult to
outbid narcotics traffickers.

During that South American experi-
ence I also got a firsthand and very re-
alistic view of just how difficult a task
we face in narcotics interdiction. Our
military and intelligence efforts prove
costly and are not nearly effective
enough to make a dent in the surge of
drugs pouring into this country every
day. The interdiction of cocaine ship-
ments to the United States is also fail-
ing because of the drug's small bulk
and high concentration.

1 am convinced that we devote a dis-
proportionate share of our resources
to the supply side of the narcotics
trade—to foreign crop eradication,
interdiction at or beyond our borders,
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and law enforcement efforts to appre-
hend drug traffickers in the United
States. I do not denigrate these ef-
forts, but too such illegal money is in-
volved to be able to predict success.

In my 18 years of experience, too
little of our resources have been devot-
ed to the demand side of the equa-
tion—toward drug-abuse education.
We must increase public awareness
and provide drug-abuse eduecation par-
ticularly to our impressionable youth
in their formative years. Our elemen-
tary and secondary school students
must learn that drugs are harmful. We
must dispell the myth that getting
high is just a harmless feeling of eu-
phoria. We have increasing evidence
that cocaine and its derivative crack
are highly addictive and can kill.

Last month in the Labor, HHS and
Education appropriations bill, I of-
fered a successful amendment to
transfer money to the Secretary of
Education’s discretionary fund. I es-
tablished legislative history surround-
ing this money asking that it be used
by the Department of Education for
the production, publicity, and distribu-
tion of a series of audiovisual aids.
These films should be geared toward
elementary and secondary school stu-
dents and distributed to every school
in the country to enhance a drug
abuse curriculum.

Today I have asked to have included
under title VIII, the Education and
Labor portion of the omnibus drug
bill, this very same concept. Under sec-
tion 831, “National Programs of Drug
Abuse Education and Prevention,” 1
have asked that the Secretary and De-
partment of Education be required to
develop, publicize the availability of,
and widely disseminate audiovisual
and other curricula materials for drug
abuse education and prevention pro-
grams in elementary and secondary
schools throughout the Nation.

I believe that the audiovisual
medium is a very effective and influen-
tial way to reach today's youth. Utiliz-
ing information and situations that
are relevant to their lives, that is fac-
tual and realistiec, is essential if we are
to provide quality educational materi-
als for students to learn from, and
teachers to utilize effectively.

It is imperative that the Department
of Education take responsibility and
become involved in this capacity to
help lessen the demand for illegal
drugs in this country. We have got to
make a national commitment to drug-
abuse education and there isn't a more
appropriate and necessary place to
begin this national initiative.

For awhile it appeared as though
the Department was not going to
become involved in the drug issue
except to take a zero-tolerance stance,
kicking all drug users and dealers out
of the schools and into the streets. I
agree that we should not tolerate
drugs and that we should enforce our

September 11, 1986

convictions especially in the schools.
Education can, however, be a more
powerful weapon against drug abuse.

It encourages me to see that the Sec-
retary of Education and the Depart-
ment have indicated that they will be
participating and coordinating drug-
abuse education and prevention pro-
grams. I believe that a series of drug-
abuse prevention films put out by the
Department of Education would be a
valuable contribution to any anti-drug-
abuse curriculum.

By learning and becoming more
aware, our children will be given the
power of choice—the choice to say no
to drugs, and to know that they are
doing the right thing.

Mr. RICHARDSON. Mr. Chairman,
first, I would like to state my strong
support of this legislation. The evi-
dence is clear—we have a very serious
problem with drug abuse in this coun-
try. Something must be done to ad-
dress its causes and to promote pre-
vention and rehabilitation. I believe
that this legislation takes a significant
first step toward solving the drug
crisis in this country. I would like to
commend the majority leader for his
long and tireless work on this impor-
tant legislation.

It is my understanding that the
Rules Committee has allowed an
amendment of mine to be offered en
bloec. I thank the Rules Committee for
this opportunity. My amendment is
simple. It ties U.S. foreign assistance
to the drug eradication efforts in for-
eign countries. This is accomplished
by calling upon the President to
submit to the Congress a full report of
the progress achieved by each country
proposed for assistance in that coun-
try’s illicit drug eradication programs.
This report must be submitted prior to
consideration of request for foreign as-
sistance programs for each fiscal year.

An integral part of developing a
comprehensive program to head off
the growing drug crisis in this country
is addressing the problem at the
source. We must look at where the
drugs are being grown, produced, and
trafficked. We must clearly know
which governments are being coopera-
tive in addressing this problem and
which governments are not. This is
the kind of long-term approach we
need. We have an obligation to ensure
that the U.S. taxpayers dollars are not
used to support the growth, manufac-
ture, production, and trade of illicit
drugs which have such an adverse con-
sequence here. I urge my colleagues to
accept my amendment and to support
this legislation, which goes a long way
toward stopping a very serious crisis in
this country.

Mr. LEVINE of California. Mr.
Chairman, I am offering an amend-
ment in the package here today which
would ban the mail order sales of drug
paraphernalia. Conviction of selling
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drug paraphernalia would result in im-
prisonment of up to 3 years and a fine
of not more than $100,000. The
amendment also provides for the sei-
zure and forfeiture of drug parapher-
nalia being used for sale in interstate
commerce. If passed, this legislation
will end the sale of drug paraphernalia
through the mails.

Drug abuse is one of the most seri-
ous problems facing our Nation. It is a
drain on our economy. It contributes
to violent crime. It ruins the lives of
our young people. Although drug
abuse cuts across ethnic, class, and age
groups, I am particularly concerned
about the high rates of abuse among
young people. According to estimates
by the National Institute on Drug
Abuse [NIDA] the drug abuse rates
among America’s youth are among the
highest found in any developed coun-
try in the world. Nearly two-thirds of
all high school seniors in 1984 had
tried an illicit drug before graduation;
40 percent had tried a drug other than
marijuana. And at least 1 in every 20
high school seniors is smoking mari-
juana on a daily basis. Most shocking
however, is the early age at which
children are experimenting with
drugs. According to NIDA, 32 percent
of high school students graduating in
1984 had experimented with marijua-
na before entering high school.

In fact, for most illegal drugs, in-
cluding inhalants, barbiturates, ni-
trites, heroin, PCP, amphetamines,
methaqualone, and tranquilizers, be-
tween 40 and 50 percent of the eventu-
al users initiated use prior to high
school.

Among the total population, it is es-
timated that more than 20 million
Americans use marijuana on a regular
basis and approximately 8 to 20 mil-
lion are regular cocaine users.

The sale of illicit drugs grossed an
estimated $110 billion in 1984. The
cost of prevention, treatment, and law
enforcement efforts related to drug
abuse approached $£100 billion.

The drug paraphernalia industry
both glamorizes the use of illegal
drugs and contributes to the problem
of drug abuse. It has been estimated
that this industry produces more than
$3 billion annually.

The open sale of drug paraphernalia
misleads many young Americans to be-
lieve that drugs are acceptable to use.
Advertisements in catalogs touting the
paraphernalia ignore the serious con-
sequences of drug abuse—health risks,
addiction, progression to stronger
drugs—and instead sell the idea that
drug use is a normal and acceptable
activity. A further danger, again espe-
cially for young people, is the idea
that if drug paraphernalia can be
openly sold through the mails, then
society is not serious about enforcing
drug laws, that the health risks are
not really so great, and that the legal
consequences are not serious.
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QOur children are victims of drug
abuse while a few manufacturers
profit from open trade in drug para-
phernalia.

Dr. Carlton Turner, Director of the
White House Office on Drug Abuse
Policy, stated at the annual Confer-
ence of the National Federation of
Parents for a Drug-Free Youth that
“it is now time for a National Para-
phernalia Act to be passed.” Banning
the sale of drug paraphernalia
through the mail will help in the
effort to end drug abuse by reempha-
sizing that society is completely op-
posed to any glamorization or accept-
ance of dangerous drug use.

I first became concerned with the
issue of drug paraphernalia sales as a
member of the California State Legis-
lature. There I sponsored the first
drug paraphernalia bill to pass the
California assembly and be signed into
law. To date a total of 38 States have
passed laws, similar to this amend-
ment, banning the sale of drug para-
phernalia. Although State laws have
been successful in closing down local
headshops, paraphernalia dealers are
circumventing these laws and continu-
ing their illicit sales through the
mails. My amendment seeks to shut
this final loophole.

This amendment is identical to legis-
lation I introduced last year with the
distinguished chairman and ranking
minority member of the Select Com-
mittee on Narcotics Abuse and Con-
trol. This legislation received wise bi-
partisan support and has been cospon-
sored by 70 Members of this body.
Hearings on this legislation were con-
ducted by the Subcommittee on
Crime,

Mr, Chairman, representatives from
the tobacco industry have expressed
some concern that this amendment
might be misconstrued by some to ban
the mail order sales of tobacco pipes.
This amendment clearly is not intend-
ed to include traditional tobacco pipes
in the ban on drug paraphernalia. I
would like to highlight three sections
of the amendment which make clear
the intent of this language. First, sec-
tion (e), the evidence section of this
amendment states that “in determin-
ing whether an item constitutes drug
paraphernalia * * * the following may
be considered” and the amendment
lists eight items. Item 5 states that
among the factors to be considered is
“whether the owner, or anyone in con-
trol of the item, is a legitimate suppli-
er of like or related items to the com-
munity, such as a licensed distributor
or dealer of tobacco products.” In
other words, distributors of tobacco
pipes are not to be included in this
ban.

Second, section (d), the definition
section of this amendment states that
“The term ‘drug paraphernalia’ means
all equipment, products or materials of
any kind which are used, intended for
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use, or designed for use in manufactur-
ing, compounding, converting, conc_eal-
ing, producing, processing, preparing,
injecting, ingesting, inhaling, or other
introducing into the human body a
controlled substance in violation of
the Controlled Substances Act.” Since
tobacco is not a substance on the Con-
trolled Substances Act, tobacco pipes
clearly are not included in the defini-
tion of drug paraphernalia.

Third, also under section (d), this
amendment states that the definition
of drug paraphernalia “includes, but is
not limited to, items used, intended for
use, or designed for use in ingesting,
inhaling, or otherwise introducing
marijuana, cocaine, hashish, hashish
oil, PCP, or amphetamines into the
human body."” Again, tobacco is not in-
cluded on this list and although the
list is not limited the intent nonethe-
less is clear, drug paraphernalia con-
sists only of items used with illegal
drugs.

In addition to highlighting the
intent of these three sections, I would
like to state explicitly for the record
that the intent of this amendment is
not to interfere in anyway with the
sale of tobacco pipes. Let me also say I
assured my distinguished colleague
from Ohio, Congressman REcuLA, who
has called me regarding this issue,
that the intent of this amendment is
not to penalize pipe tobacco manufac-
turers or sellers, but rather this lan-
guage seeks only to halt the sale of
drug paraphernalia.

The legal and easy availability
through the mails of drug parapherna-
lia intended and designed for use with
controlled substances is antithetical
and detrimental to the goal of ending
the abuse of drugs. In the midst of the
war against illicit drug use, we are al-
lowing these mail order profiteers to
glamorize the illegal use of drugs.

I urge my colleagues to support
these amendments.

The CHAIRMAN. All time has ex-
pired.

The question is on the amendments
offered by the gentleman from Texas
[Mr. WRIGHT].

The amendments were agreed to.

The CHAIRMAN. Under the rule,
amendment No. 15 will be in order.

AMENDMENT OFFERED BY MR. SMITH OF FLORIDA

Mr. SMITH of Florida. Mr. Chair-
man, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. SmiTH of Flor-
ida: Page 23, insert after line 19 the follow-
ing:

(d) ReEwarRpD CONCERNING JORGE Luils
OcHoA Vasquez.—It is the sense of the Con-
gress that the authority of section 36(b) of
the State Department Basic Authorities Act
of 1956 (22 U.S.C. 2708(b)), as amended by
section 502(a) of the Omnibus Diplomatic
Security and Antiterrorism Act of 1986
(Public Law 99-399; enacted August 27,
1986), should be used expeditiously to estab-
lish a reward of up to $500,000 for informa-
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tion leading to the arrest or conviction of
Jorge Luis Ochoa Vasquez for narcotics-re-
lated offenses,

Mr. SMITH of Florida [during the
reading]. Mr. Chairman, I ask unani-
mous consent that the amendment be
considered as read and printed in the
RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Florida?

There was no objection.

0 1120

Mr. GILMAN. Mr. Chairman, I re-
quest equal time.

The CHAIRMAN. Is the gentleman
opposed to the amendment?

Mr. GILMAN. Mr. Chairman, I am
in support of the amendment.

The CHAIRMAN. The gentleman
will be recognized for 5 mintues in op-
position to the amendment.

Under the rule the gentleman from
Florida [Mr. SmiTH] will be recognized
for 5 minutes and the gentleman from
New York [Mr. GiLman] will be recog-
nized in opposition for 5 minutes.

The Chair now recognizes the gen-
tleman from Florida [Mr. SmI1TH].

Mr. SMITH of Florida. Mr. Chair-
man, I believe that this amendment is
not controversial. It deals with a
matter that occurred after the Foreign
Affairs Committee’s markup of the
antidrug bill. This amendment must
be offered now if the House is to ad-
dress these troubling events.

This amendment to section 126 of
the bill deals with narcoterrorism. I
propose a new section (d) which would
recommend that the administration
approve a reward of $500,000 for infor-
mation leading to the arrest or convie-
tion of the notorious drug trafficker
Jorge Ochoa.

Since a number of my colleagues
have asked me who Jorge Ochoa is, I'd
like to provide a little background. In
1984, Mr. Jorge Luis Ochoa Vasquez
was indicted in Miami for smuggling
1,500 kilograms of cocaine into the
United States through Nicaragua. The
indictments resulted from testimony—
and pictures—provided by Barry Seal,
a pilot and drug smuggler working for
the DEA. Mr. Seal had indicated that
Ochoa personally directed Seal to a
Managua airport where Frederico
Vaughan, an aide to Interior Minister
Thomas Borge, and other Sandinistas
helped load the cocaine into the plane.
Pictures of this operation have been
shown on national television. You may
recall that Mr. Seal was murdered in
Louisiana earlier this year, and Mr.
Ochoa is suspected of having a hand
in the murder.

In 1984, Ochoa was arrested in
Spain. The United States and Colom-
bia both sought extradition, but
Ochoa was extradited to Colombia on
a bill importing charge. In August
1986, a Colombian judge released
Ochoa before the latter could be tried
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on narcotics trafficking charges.
Ochoa has since dropped out of sight.
According to press reports, the judge
was ousted and is under investigation.

1 sponsored the provision of the an-
titerrorism law (Public Law 99-239)
that authorizes such rewards, and I
believe that the administration should
use that authority to try to catch one
of the “top 10" traffickers in the
Western Hemisphere.

This amendment does not add to the
bill. I hope that the committee will
support it.

Mr. FASCELL. Mr. Chairman, will
the gentleman yield?

Mr. SMITH of Florida. I am happy
to yield to the gentleman from Florida
[Mr. FasceiLL]l, the chairman of the
Committee on Foreign Affairs.

Mr. FASCELL. I thank the gentle-
man for yielding.

Mr. Chairman, on our side for the
committee, we think it is a very good
amendment. I commend the gentle-
man for his leadership. We accept the
amendment.

Mr. ENGLISH. Mr. Chairman, will
the gentleman yield?

Mr. SMITH of Florida. I yield brief-
ly to the gentleman from Oklahoma.

Mr. ENGLISH. I thank the gentle-
men for yielding.

Mr. Chairman, I want to say very
quickly 1 comment the gentleman for
his amendment. It is an outstanding
amendment.

I also want to commend the gentle-
man for his fight in the war on drugs.

Mr. SMITH of Florida. I thank the
gentleman for his comments.

Mr. Chairman, I reserve the balance
of my time.

The CHAIRMAN. The gentleman
from Florida has 2 minutes remaining.

The gentleman from New York [Mr.
GiLmaN] is recognized for 5 minutes.

Mr. GILMAN. Mr. Chairman, I
regret that due to time constraints
that we have to utilize this procedure
in this manner. I am not opposed to
the measure, Mr. Chairman, and I rise
in support of the measure, the amend-
ment offered by the gentleman from
Florida [Mr. SMmITH].

Mr. Chairman, Colombia has been
shaken in recent years by the extraor-
dinarily bold, ruthless actions of its
narcotics traffickers. They assassinat-
ed the Colombian Minister of Justice
and then, adding insult to injury,
killed the judge who was investigating
the murder. The perpetrators of that
murder went a step further, offering
to pay off the nation's multibillion-
dollar foreign debt if they would be
granted amnesty.

As noted by the gentleman from
Florida [Mr. SmiTH] a key narcotics
kingpin Jorge Ochoa, was recently—
outrageously—released by a Colombia
judge. The Smith amendment ex-
presses the sense of Congress that the
administration should place a price of
$500,000 on Ochoa's head, using the
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authorities provided in Public Law 99-
239 to establish rewards for the cap-
ture of important narcotics traffickers.

The gentleman’s efforts in this
regard are highly appreciated on this
side of the aisle, as are all his efforts
as chairman of the Foreign Affairs
Committee’s Task Force on Interna-
tional Narcotics Matters, as an active
member of the Select Committee on
Narcotics Abuse and Control, and as
an active member of the Committee
on the Judiciary.

Accordingly, I urge the adoption of
the gentleman’'s amendment.

Mr. Chairman, I yield such time as
he may consume to the gentleman
from Illinois [Mr. Mi1cHEL], our minor-
ity leader.

Mr. MICHEL. I thank the gentle-
man for yielding.

Mr. Chairman, I certainly do not
intend to oppose the amendment, but
I only take this opportunity, without
asking unanimous consent for the op-
portunity to proceed under another
order, to compliment the majority
leader for the manner in which we
have resolved the last group of amend-
ments en bloc. We both recognize that
in our speed to put together as expedi-
tiously as we possibly could a package
here that there might be an occasion,
as just happened, where with a little
bit more care and time we could have
avoided the conflict. I appreciate the
fact that notwithstanding the misun-
derstanding we were able to also avoid
scuttling the balance of those amend-
ments in the package that were good
and deserving of our support. I appre-
ciate the conciliatory attitude on the
part of those, particularly Mr. LUN-
GREN, who feel so strongly about this
issue. It was worthwhile to have the
legislative history evolve here as it did
on the floor of the House, so that it
can be considered at some later date
when surely the other body will have
to be taking up this piece of legislation
before it ever becomes law.

Mr. GILMAN. I thank the minority
leader for his remarks.

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. SMITH of Florida. Mr. Chair-
man, I yield the balance of my time to
the gentleman from New York [Mr.
Garcral.

The CHAIRMAN. The gentleman
from New York [Mr. Garcial is recog-
nized for 2 minutes.

Mr. GARCIA. 1 thank the gentle-
man for yielding me this time.

Mr. Chairman, I would like to
engage the chairman of the Commit-
tee on Foreign Affairs, the gentleman
from Florida [Mr. FasceLL] in a collo-
quy.

Mr. Chairman, I am interested in
seeking clarification from you regard-
ing the amount of assistance this bill
provides for Latin America. How much
of the international assistance provid-
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ed for in this bill is expected to be allo-
cated to Latin America?

Mr. FASCELL. Mr. Chairman, will
the gentleman yield?

Mr. GARCIA. I yield to the gentle-
man from Florida [Mr. FasceLL], the
chairman of the committee.

Mr. FASCELL. Mr. Chairman, title I
of the bill authorizes $48 million in
new appropriations for foreign drug
interdiction and eradication efforts,
and increases the current authoriza-
tion of international narcotics control
from $57.5 million in fiscal year 1987
to $65.4 million. It also authorizes an
additional $35 million for internation-
al narcotics control purposes if the
President requests the appropriation
of such funds, and details how such
funds would be used. The only specific
geographic earmark in the bill is for
$10 million in already authorized for-
eign military assistance funds for the
lease or loan of aircraft for narcotics
eradication and interdiction efforts, of
which half must be used in Latin
America.

Mr. GARCIA. Is it the intent of this
legislation that the bulk of these new
assistance funds be directed toward
drug interdiction and eradication ef-
forts in Latin America?

Mr. FASCELL. That is indeed our
intention. There is a very clear consen-
sus in Congress and in the administra-
tion that our efforts as a nation must
be directed at the interdiction and
eradication of cocaine production in
Latin America, which is the source of
all illegal cocaine coming into this
country.

Mr. GARCIA. Which Latin Ameri-
can countries do you believe are help-
ing us the most with the cocaine prob-
lem, and should they deserve receiving
the majority of our funds because of
their cooperation?

Mr. FASCELL. Clearly, Ecuador is
one of the Latin American countries
that is cooperating the most with
United States authorities to interdict
and eradicate the coca problem. As a
result, Ecuador should be one of the
principal beneficiaries of our interna-
tional drug assistance funds. I believe
we must support them as long as they
are willing to help us in this fight.

And I feel the same way about any
other country.

The CHAIRMAN. All time has ex-
pired.

Mr. FASCELL. Mr. Chairman, will
the gentleman from New York [Mr.
GiLmaN] yield time to this side so that
we may complete our statement?

The CHAIRMAN. The gentleman
has yielded back the time, and there is
no more time remaining.

Mr. GILMAN. Mr. Chairman, may I
reclaim my time?

Mr. MICHEL. Mr. Chairman, I ask
unanimous consent that the gentle-
man from New York [Mr. GiLman] be
permitted to reclaim his time.
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The CHAIRMAN. Is there objection
to the request of the gentleman from
Illinois?

There was no objection.

The CHAIRMAN. The gentleman
from New York [Mr. GILMAN] is recog-
nized for 2 minutes.

Mr. GILMAN. Mr. Chairman, I am
pleased to yield that 2 minutes to the
gentleman from Florida [Mr. FASceLL],
the chairman of the Committee on
Foreign Affairs.

Mr. FASCELL. I thank the gentle-
man for yielding the time to me.

Mr. Chairman, likewise, the Gov-
ernment of Ecuador, under the leader-
ship of President Febres Cordero, has
demonstrated vigorous regional leader-
ship in the struggle against drug traf-
ficking and illicit narcotics. Ecuador
has promoted regional cooperation
and vigorous law enforcement against
the illicit coca trade, and is willing to
do more if we help them with addi-
tional assistance.

And I think that is the kind of prin-
ciple of philosphy that we ought to
have with all the Latin countries.

Mr. GARCIA. Mr. Chairman, if the
gentleman will yield, I thank the gen-
tleman for his comments.

Mr. Chairman, since taking office in August
1985, President Victor Paz Estenssoro of Bo-
livia has made very encouraging strides in ad-
dressing the illicit cocaine traffic in his coun-
try.
Through the end of July 1986, the Govern-
ment of Bolivia has impounded 3,705 kilos of
cocaine, which exceeds the amount impound-
ed in all of 1985. This is a very impressive ac-
complishment, and one we should continue to
promote and support.

As a result of the recent cocaine raids in
Bolivia undertaken by the United States and
Bolivian Governments, the average coca leaf
price in that country has dropped from $700
per 100 Ibs. (during the first half of 1985) to
$20 today. Seven labs with a weekly produc-
tion capability of 11,000 pounds of cocaine
paste were found and destroyed. The DEA re-
ports that these raids have virtually halted the
production of cocaine in Bolivia. Fifteen drug
traffickers, of which three are considered
major dealers, were arrested and will be tried
shortly.

The Government of Bolivia has made a
public commitment to eradicate illegal cocaine
production in Bolivia under a 3-year plan to be
developed bilaterally between our two coun-
tries. The objectives of this plan include the
destruction of all cocaine-refining laboratories
in the country, the destruction of all past-pro-
ducing laboratories, the reduction of coca leaf
production by 140,000 tons by eliminating
55,000 coca-producing hectares and introduc-
ing substitute crops in these areas, and other
related projects.

The recent United States-Bolivian raids rep-
resent an impressive first step by Bolivia to
eliminate the cocaine problem, and clear evi-
dence of President Paz Estenssoro’s serious
commitment to this goal. For it represents a
tremendous challenge to Bolivia to achieve,
combining economic, social, political, and lo-
gistical difficulties of the highest order. Bolivia
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is the poorest country in South America, and
simply does not have all of the financial and
technical means to do the job alone. The
United States must recognize Bolivia's bold
efforts toward drug eradication and support
their actions with sufficient economic and po-
litical assistance to achieve their goal.

The CHAIRMAN. All time has ex-
pired on this amendment.

The question is on the amendment
offered by the gentleman from Florida
[Mr. SMITH].

The amendment was agreed to.

The CHAIRMAN. Pursuant to the
order of the House of September 10,
1986, amendment No. 22 by the gentle-
man from Florida [Mr. SMiTH] is now
in order.

AMENDMENT OFFERED BY MR. SMITH OF FLORIDA

Mr. SMITH of Florida. Mr. Chair-
man, I offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. SmiTH of Flor-
ida: Page 34, line 7 strike out “MURDER OF
DEA AGeENT CAMARENA" and insert in lieu
thereof “TorRTURE AND MurDER oF DEA
AGENTS"".

Page 34, line 17, strike out “and".
3l;{eeles.igrmtf: paragraph (2) as paragraph
(3).

Page 34, insert after line 17 the following:

(2) has fully investigated the 1986 deten-
tion and torture of Drug Enforcement Ad-
ministration agent Victor Cortez, Junior,
and

Page 34, line 19, after "murders" insert
“and those responsible for that detention
and torture”.

Mr. SMITH of Florida (during the
reading). Mr. Chairman, I ask unani-
mous consent that the amendment be
considered as read and printed in the
RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Florida?

There was no objection.

The CHAIRMAN. Under the rule,
the gentleman from Florida [Mr.
SmitH] will be recognized for 5 min-
utes and a Member opposed thereto
will be recognized for 5 minutes.

Mr. GILMAN. Mr. Chairman, I rise
in opposition to the amendment.

The CHAIRMAN. The gentleman
from New York [Mr. Giuman] will be
recognized for 5 minutes after the gen-
tleman from Florida [Mr. SmiTH] is
recognized.

The Chair recognizes the gentleman
from Florida [Mr. SMITH].

Mr. SMITH of Florida. I thank the
Chair.

Mr. Chairman, I want to take this
opportunity to thank the gentleman
from New York [Mr. Girman] as the
cochair of the International Narcotics
Task Force of the Committee on For-
eign Affairs, who has been a great
help in putting this bill together, and
certainly all the amendments thereto.

Mr. Chairman, I believe that the
amendment is not controversial. It
deals with a matter that occurred
after the Foreign Affairs Committee’s




22924

markup of the antidrug bill. This
amendment must be offered now if the
House is to address these troubling
events.

The amendment to section 161(a) es-
tablishes a second condition on the $1
million that is being withheld from
drug assistance to Mexico. The bill al-
ready withholds these funds until
those responsible for the torture and
murder of DEA agent Enrique Camar-
ena Salazar are brought to justice. Un-
fortunately, we have been confronted
by yet another atrocity against a DEA
agent. While carrying out his duties in
Guadalajara, Victor Corte was Kkid-
naped by Mexican police officials and
brutally tortured. It was a repeat of
the Camarena case: The same city,
same police unit, and so forth. Only
this time our agent was fortunate
enough to be released with his life.

I believe that justice must be served
by the effective prosecution of those
responsible for both the Cortez kid-
naping and the Camarena murder. I,
therefore, propose that we also condi-
tion the $1 million on action against
the Cortez kidnapers.

This amendment does not add
money to the bill. I hope that the
committee will support it.

Mr. FASCELL. Mr. Chairman, will
the gentleman yield?

Mr. SMITH of Florida. I yield to the
gentleman from Florida [Mr. FASCELL],
the chairman of the Committee on
Foreign Affairs.

Mr. FASCELL. I thank the gentle-
man for yielding.

Mr. Chairman, we have examined
this amendment, we think it is a good
amendment, and we are prepared to
accept it on this side.

Mr. SMITH of Florida. I thank the
gentleman, and I reserve the balance
of my time.

The CHAIRMAN. The Chair recog-
nizes the gentleman from New York
[Mr. GiLMAN].

Mr. GILMAN. Mr. Chairman, I
regret that the procedure requires
that I had to rise in opposition to save
time and I withdraw my opposition
and rise in support of the amendment
by the gentleman from Florida [Mr.
SmiTH].

Mr. Chairman, I cannot think of a
more shocking incident in recent
months in our fight against narcotics
than the revelation last month that
even as American and Mexican offi-
cials at the highest levels were meet-
ing on the problem of United States-
Mexican cooperation in the struggle
against narcotics, an American DEA
agent was being tortured by Mexican
policemen in an effort to subvert our
cooperative relationship with Mexico.

I fully agree with the gentleman
that we need a lever to encourage the
Mexican authorities to act effectively
to bring the torturers of DEA agent
Vietor Cortez, Jr., to justice, and I sup-
port his amendment to condition the
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release of a symbolic $1 million of our
antinarcotics assistance funds on a
Presidential certification that Mexi-
cans have commenced an effective
prosecution of his torturers, as well as
the effective prosecution of the mur-
derers of DEA agent Enrique Cama-
rena Salazar and his pilot, Alfredo
Zavala Avelar,

Mr. Chairman, I commend the gen-
tleman from Florida for his efforts to
focus attention on the Cortez outrage.
1 joined with him in writing in the
strongest terms to the Mexican au-
thorities after the incident came to
light. The minority accepts this
amendment and I urge its adoption.
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Mr. HUNTER. Mr. Chairman, will
the gentleman yield?

Mr, GILMAN. I yield to the gentle-
man from California.

Mr. HUNTER. Mr. Chairman, I
thank the gentleman for yielding to
me.

Mr. Chairman, I just want to say
that I commend the gentleman from
Florida. As a Congressman who had
Enrique Camarena for a constituent
and who appreciated his services for
the DEA, I appreciate the gentleman
and the ranking member on the select
committee and their statements.

I think it is very important that we
send a strong message to Mexico, be-
cause I understand that some of the
same people in the Mexican authori-
ties, some of the same authorities,
were involved in torturing this latest
drug enforcement agent. They were
the same people who participated in
the torture and at least apprehension
of Enrique Camarena. I think the seri-
ousness of this must be made clear to
the Mexican Government.

Mr. Chairman, I appreciate the ef-
forts of both gentlemen.

Mr. GILMAN. Mr. Chairman, I
thank the gentleman for his state-
ment.

I might note that it has now been re-
ported that the legal proceedings in
Guadalajara concerning the injuries
against DEA agent Victor Cortez have
been suspended because the judge
does not have enough evidence to
order the arrest of 11 Jalisco judicial
policemen who are presumably the
ones responsible for the assault. The
Mexican authorities state that they
now need a declaration by Cortez, but
he has not made one, and that seems
to be the latest status of this investiga-
tion by the Mexican authorities.

Mr. Chairman, I yield back the bal-
ance of my time.

Mr. SMITH of Florida. Mr. Chair-
man, I yield 2 minutes to the gentle-
man from Pennsylvania [Mr. YATRON].

Mr. YATRON. Mr. Chairman, I rise
in strong support of the Smith amend-
ment and in support of title I, as re-
ported out by the Foreign Affairs
Committee.

September 11, 1986

Mr. Chairman, this very important
amendment is designed to encourage
the Mexican Government to bring to
justice those persons responsible for
the torture of Agent Victor Cortez and
the murder of Agent Camarena.

Mr. Chairman, if the criminal justice
systems in a country where our agents
are working do not provide legal re-
course, as we have seen with these two
cases, there will be greater temptation
on the part of those who don't respect
the law, including drug traffickers, to
commit heinous crimes against our
people.

I strongly urge our colleagues to sup-
port this amendment.

Mr. Chairman, as a member of the
Foreign Affairs Committee and as an
original cosponsor of this title, I want
to commend Chairman Fascerr, Con-
gressman BrooMrieLD, and members
of the committee for bringing this im-
portant piece of legislation to the
floor.

I rise in strong support of H.R. 5352,
to combat international narcotics traf-
ficking.

As we all know, the widespread
abuse of illegal drugs today has
become a threat to our civilization as
we know it. Drug abuse has permeated
our country and the world. The Inter-
national Narcotics Control Act of 1986
is a comprehensive plan to arrest the
spread of this cancer.

Mr. Chairman, I strongly support
the entire bill, and I would like to take
a few moments to address three provi-
sions of this measure which I find of
particular importance.

First are the U.N. activities relating
to narcotics control. This bill calls for
greater international coordination and
additional contributions by other
countries to the U.N. Fund for Drug
Abuse and Control, and directs the
United States to give high priority to
U.S. participation in the U.N. Interna-
tional Conference on Drug Abuse and
Illicit Trafficking to be held in June
1987.

Section 503 calls for a study of the
effectiveness of U.N. entities relating
to narcotics prevention and control, in-
cluding an evaluation of the potential
savings and greater coordination that
might be attained by consolidating
various U.N. agencies and affiliations.
The final section of this title urges a
speedy completion of the proposed
new narcotics control convention and
calls for more effective implementa-
tion of existing conventions.

As a vice-chairman of the Mexican-
American Interparliamentary Confer-
ence, I strongly support the provision
regarding Mexico. Section 602 urges
the President to begin negotiations for
the creation of a United States-Mexico
Intergovernmental Commission on
Narcotics. This Commission proposal
was originally approved by the 26th
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Mexico-United States Interparliamen-
tary Conference.

Finally, Mr. Chairman, I would like
to address the modification of the
Mansfield amendment, which would
prohibit U.S. officials from being
present during narcotics raids over-
seas. Section 203 waives this prohibi-
tion in the case of a foreign country
where the Secretary of State deter-
mines that it would be in the U.S. na-
tional interest, and would not be detri-
mental to U.S. relations with that
country. The Secretary is to keep the
Congress apprised of those activities
carried out by U.S. employees pursu-
ant to those determinations. I strongly
support this section, as the Mansfield
amendment has had a limiting effect
on the ability of U.S. officials to moni-
tor antinarcotics actions abroad.

In conclusion, this legislation will
strengthen and enhance our ability to
confront the menace of global drug
abuse, which threatens the welfare of
virtually every nation. I strongly urge
my colleagues to support this bill.

I also want to commend the Public
Works and Transportation Committee
and Chairman Jim Howarp for includ-
ing in their section of the bill in-
creased penalties against pilots con-
victed of drug smuggling. Current laws
revoke a pilot’s license for only 1 year.
This bill will increase pilot license rev-
ocation fivefold. I think this will be
very helpful in providing sufficient
punishment and deterrence to drug
trafficking by pilots, I commend my
colleague from New Jersey for his
leadership on this issue.

Mr. GILMAN. Mr. Chairman, will
the gentleman yield?

The CHAIRMAN. The time of the
gentleman from Pennsylvania has ex-
pired.

Mr. GILMAN. Mr. Chairman, I ask
unanimous consent that the gentle-
man from Pennsylvania [Mr. YATRON]
be granted 1 additional minute.

The CHAIRMAN. Under the rule,
the Chair would advise the gentleman
from New York [Mr. GiLMaN] that the
rule confines the gentleman to 1 re-
maining minute.

Mr. SMITH of Florida. Mr. Chair-
man, may I inquire how much time I
have remaining?

The CHAIRMAN. The gentleman
from Florida [Mr. SmiTH]l] has 1
minute remaining.

Mr. SMITH of Florida. Mr. Chair-
man, I yield 30 seconds to the gentle-
man from New York [Mr. GILMAN].

Mr. GILMAN. Mr. Chairman, I
thank the gentleman for yielding this
time to me.

Mr. Chairman, I wish to rise to com-
mend the gentleman from Pennsylva-
nia [Mr. YaTroN] for his long-standing
and diligent efforts in battling narcot-
ics. As cochairman of our Interparlia-
mentary Conference between the
United States and Mexico, the gentle-
man from Pennsylvania has done an
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outstanding job of bringing this issue
to the floor of that interparliamentary
body in seeking greater cooperation
between the United States and Mexico
in combating narcoties trafficking and
abuse.

Mr. SMITH of Florida. Mr. Chair-
man, I yield myself the remainder of
my time.

Mr. Chairman, let me close by saying
first of all that I want to commend the
gentleman from Pennsylvania, who
not only as the vice chair of the Inter-
parliamentary Conference, but also as
the chairman of the Human Rights
Subcommittee of the Committee on
Foreign Affairs, has tried desperately
to get those countries to battle narcot-
ics trafficking as well.

I also want to take this opportunity
to tell the Members in this Chamber
that this is the kind of thing we must
continue to do if we are going to fight
the war on drugs worldwide. Whatever
leverage we have must be used.

One hundred and three people have
been arrested in the Camarena, but in
a year and a half, not one has been
brought to trial, no indictments, noth-
ing. This is the way to proceed with
foreign countries. Use the leverage we
have. This is the kind of thing that is
going to bring eventual success.

Mr. Chairman, I urge the committee
to adopt the amendment.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
man from Florida [Mr. SMITH].

The amendment was agreed to.

The CHAIRMAN. Under the rule,
amendment 16 is in order.

AMENDMENT OFFERED BY MR. BENNETT
Mr. BENNETT. Mr. Chairman, I
offer an amendment.
The Clerk read as follows:

Amendment offered by Mr. BENNETT: Page
41, strike out line 23 through line 5 on page
42 and redesignate the succeeding subsec-
tions accordingly.

Page 43, insert after line 2 the following:
SEC. 207. ENHANCED AUTHORITY OF MEMBERS OF

THE ARMED FORCES IN DRUG INTER-
DICTION ACTIVITIES.

(a) IN GENERAL.—Section 374 of title 10,
United States Code, is amended by adding
at the end the following new subsection:

“(d)(1) Subject to paragraph (2), the Sec-
retary of Defense, upon request from the
head of a Federal agency with jurisdiction
to enforce the Controlled Substances Act
(21 U.S.C. 801 et seq.) or the Controlled
Substances Import and Export Act (21
U.S.C. 951 et seq.), may assign members of
the armed forces under the Secretary’'s ju-
risdiction to assist drug enforcement offi-
cials of that agency in searches, seizures,
and arrests outside the land area of the
United States (or of any territory or posses-
sion of the United States) in connection
with the enforcement of such Acts.

“(2) Members may be assigned to provide
assistance under paragraph (1) only if—

“(A) the Attoney General certifies that
there are insufficient law enforcement re-
sources available to ensure the success of
the operation;
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“(B) the assistance is approved by the Sec-
retary of Defense with the concurrence of
the Secretary of State; and

‘“(C) Federal drug enforcement officials
maintain control over the activities and di-
rection of any drug enforcement operation.

“(3) Nothing in this subsection shall be
construed to transfer the responsibility for
the enforcement of the Controlled Sub-
stances Act (21 U.S.C. 801 et seq.) or the
Controlled Substance Import and Export
Act (21 U.S.C. 951 et seq.) to the Depart-
ment of Defense."”

(b) CoNFORMING AMENDMENT.—Section 375
of such title is amended by inserting “(other
than under section 374(d))" after “under
this chapter’.

Mr. BENNETT (during the reading).
Mr. Chairman, I ask unanimous con-
sent that the amendment be consid-
ered as read and printed in the
RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Florida?

There was no objection.

The CHAIRMAN. Under the rule,
the gentleman from Florida [Mr. BEN-
NETT] will be recognized for 10 min-
utes, and a Member opposed will be
recognized for 10 minutes.

Does any Member seek recognition
in opposition?

Mr. DICKINSON. Mr. Chairman, I
am opposed to the amendment.

The CHAIRMAN. The gentleman
from Alabama [Mr. DickiNsoN] will be
recognized for 10 minutes.

The Chair recognizes the gentleman
from Florida [Mr. BENNETT].

Mr. BENNETT. Mr. Chairman, I
yield such time as he may consume to
the gentleman from Virginia [Mr.
DANIEL].

Mr. DANIEL. Mr. Chairman, I thank
the gentleman for yielding this time to
me.

Mr. Chairman, we have examined
the amendment. We know how much
effort the gentleman has put into this
drug problem, and we commend the
gentleman for the work he has done.
This side has no objection to the gen-
tleman’'s amendment.

Mr. BENNETT. Mr.
yield myself 6 minutes.

Mr. Chairman, this amendment is an
amendment which has already passed
the House by a record vote of 364 to
51. By definition, all it does is enable
the military to be used in very restrict-
ed circumstances to assist in the fight
against drugs. It has solid bipartisan
support.

The Conference of Mayors and Mu-
nicipalities emergency narcotics dis-
cussion convened by the gentleman
from New York [Mr. RaNGeL] and
Mayor Koch have approved. The
President’s Commission on Organized
Crime has approved. It follows the tra-
dition of our Nation.

There has been some talk about
what the traditions of our Nation are
in this matter. I point out that Presi-
dent Washington mobilized the mili-

Chairman, I
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tary to put down the Whisky Rebel-
lion in 1794. President Eisenhower
used the military in the Little Rock
situation to enforce integration. Presi-
dents Eisenhower, Kennedy, and
Johnson in various civil rights matters
did similarly. And in 1981, Congress
passed the posse comitatus amend-
ment to allow the military to provide
limited assistance in the war against il-
legal drug traffic.

This is not a piece of legislation that
is subject to the criticism that is going
to create a “banana republic.” Just ex-
actly the opposite is true. The criti-
cism would be well founded against a
piece of legislation if it turned over to
the military ecivilian functions, and
that is what we think about when we
think about a banana republic. This is
just exactly the reverse. This is the ci-
vilian branch of the Government
using the militry to enforce laws that
have been enacted by Congress to pro-
tect the country in various aspects,
and it will in no way infringe upon the
responsibilites or protections of the
American people in any aspect of their
lives.
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So it is a good piece of legislation. It
is a moderate piece of legislation. I
offer this amendment not only on my
own behalf but on behalf of particu-
larly the gentleman from Florida [Mr.
SuAw] and others who have expressed
an interest in it. Mr. SHEAw and I have
really drafted this legislation, there-
fore, it really is the Bennett-Shaw
amendment. I want to pay tribute to
him for his great leadership in this
field.

Another amendment will be offered
shortly and I might as well talk a little
bit about that. It will add to the
amendment. It will not subtract from
the amendment. It is a little confused
in the RECORD as it stands. If you read
the REcorp, you might think that it
was going to substitute for the amend-
ment that I am offering. I have been
advised by the Parliamentarian that
what actually happened is the amend-
ment by Mr. HunNTER of California will
be addition to and not otherwise in-
volve this matter. Therefore, as I un-
derstand it, we can vote for or against
Mr. HUNTER's proposal and then we
can vote for or against the proposal
that I have with that added or with it
out.

I would like to say a little bit on how
1 feel about Mr. HUNTER'S proposal.
Mr. HUNTER's proposal is a more dram-
matic proposal. It has “hot pursuit” in
it. I personally favor that, but I would
be very distressed if I felt that in some
way that carried down and destroyed
the very temperate amendment which
I have offered here. So I am express-
ing my personal feelings about it, but I
want to put it in the proper context.

Mr. ENGLISH. Mr. Chairman, will
the gentleman yield?
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Mr. BENNETT. I yield to the gentle-
man from Oklahoma.

Mr. ENGLISH. I thank the gentle-
man for yielding.

Mr. Chairman, I would simply like to
commend the gentleman from Florida.
His leadership in this area and par-
ticularly the use of the military is well
known and well founded. I remember
back in 1981 with the change of posse
comitatus it made a lot of this possi-
ble. He is the father, so to speak, of in-
volvement of the military.

I certainly want to commend the
gentleman and commend him for this
amendment. It is excellent.

Mr. BENNETT. I thank the gentle-
man. God bless you.

Mr. FASCELL. Mr. Chairman, will
the gentleman yield?

Mr. BENNETT. I yield to the gentle-
marn.

Mr. FASCELL. I thank the gentle-
man for yielding to me.

Mr. Chairman, I rise in support of
the amendment offered by my distin-
guished colleague from Florida, Mr.
BENNETT.

Despite the outstanding efforts of
Federal, State, and local law enforce-
ment agencies, south Florida contin-
ues to be a haven for drug traffickers.
Since 1981, the military has been loan-
ing equipment to Federal law enforce-
ment agencies to fight drug smuggling.
The amendment before us would en-
hance existing military cooperation
and allow military personnel to assist
in certain aspects of Federal antidrug
efforts outside U.S. borders.

This House overwhelmingly ap-
proved the use of military personnel in
the war against drugs last year when
CHARLIE BENNETT offered this lan-
guage to the fiscal year 1986 Depart-
ment of Defense authorization bill.
Let’s escalate the war against drug
trafficking and approve the Bennett
amendment once again.

Mr. RANGEL. Mr. Chairman, will
the gentleman yield?

Mr. BENNETT. I yield to the gentle-
man from New York.

Mr. RANGEL. I thank the gentle-
man for yielding.

Mr. Chairman, I stand in support of
the Bennett amendment that has been
worked on by a member of the Select
Narcotics Committee, Mr. SHaw. I
think we all are concerned when it ap-
pears as though the military is usurp-
ing civilian authority. Clearly, you
have more protection in this bill where
the Attorney General and the Secre-
tary of Defense are clearly giving as-
sistance to the civilian authority
which needs more help now than ever
before.

It is a good amendment, and I am
certain that we are going to pass it
into law.

Mr. BENNETT. Mr. Chairman, I
yield 2% minutes to the gentleman
from New York [Mr. SCHEUER].
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Mr. SCHEUER. I thank the gentle-
man for yielding me this time.

Mr. Chairman, I strongly support
this amendment. Tightening up these
borders with the assistance of the mili-
tary may be our last, best hope. Eradi-
cation of crops abroad on the poppy
fields of Laos, Burma, Thailand,
Turkey, our Latin American neigh-
bors, a whole horde of them, simply
has not worked. The cash values of
the crops are too high, the corruption
and inefficiency in those governments
is too great. We have spent hundreds
of milions of dollars, and yet the drugs
keep flowing over our borders and into
the mouths or veins of our kids.

I myself sponsored an amendment
with Senator Ed Muskie 15 years ago
to start crop substitution efforts in
Turkey. It has worked in Turkey, but
in most of the rest of the developing
world, it has not worked. We know
from experience that once the drugs
get off of those fields, are processed,
and get into our country, our law en-
forcement process breaks down. It is
corrupting. Our police are virtually
overwhelmed with the burden of law
enforcement. We cannot cope with the
avalanche of drugs once it crosses our
borders.

Stopping it at the border is our last,
best chance, Mr. Chairman. The very
sophisticated drug traffickers who are
operating in this $100 billion-plus in-
dustry have the most exquisite ad-
vances in high-technology communica-
tions, transportation, intelligence and
the like. They use “mules” at the
border as intelligence. They encourage
large numbers of people to cross our
border illegally not only carrying
drugs across but to send back to them
information as to when the borders
are less manned and when they are
more manned and what would be the
best time for them to send their
deadly poison across the border.

We urgently need the latest ad-
vances in communications, in trans-
portation, in surveillance, in intelli-
gence, and finally in sheer, brute fire-
power that only the armed services
can provide.

Mr. BENNETT. Mr. Chairman, I re-
serve the balance of my time.

Mr. DICKINSON. Mr. Chairman, I
yield 3 minutes to the gentleman from
Florida [Mr. SHAW].

Mr. SHAW. I thank the gentleman
for yielding me this time.

Mr. Chairman, under the rule I
know that in order to claim the time
on our side on this particular amend-
ment that you would have to rise in
opposition, but I am sure that the gen-
tleman from Alabama is going to listen
very carefully to this debate and that
in a few minutes he is not only going
to favor it, but he may even stand up
and speak in favor of it because of the
wisdom of what we are saying here on
the floor of the House.




September 11, 1986

We have traveled down this road
many times. Unfortunately, here in
the House, despite the fact that we
have overwhelmingly passed on this
issue time and time again, the wisdom
of the House just does not seem to be
heard down at the other end of the
corridor and the other body has not
embraced this concept.

What we have now I think is a new
spirit in this country, and it is a spirit
of the people that is rising up and
saying, “Enough is enough; we have
gotten ourselves into a situation where
this drug problem is affecting and
threatening our very future and our
very presence in the workplace and in
the schools.”

All across this country drugs are the
biggest, biggest threat that we have
ever had to our national security.
What country, what country would go
after the greatest threat to its nation-
al security without in any way involv-
ing in a significant manner the Armed
Forces of the United States?

The budget of this country has over-
whelmingly been weighted in favor of
the military over the last several
years. I have favored such buildup be-
cause it has been absolutely necessary.
But why have all of those men and
women and machinery and equipment,
airplanes, ships, all of that talent, all
of that manpower, why keep it bottled
up and suppressed and not use it
against the greatest threat to this
country that we have? Why not put it
out there and use it to its fullest
extent against the drug dealers and

those who would smuggle drugs into
this country?

The Bennett-Shaw amendment
merely says that we are going to be
giving the Armed Forces the right to
make searches and seizures and ar-
rests. This means that they will have
their trained personnel, and they will
be trained, in order to accomplish this
mission. They will not fail us. We are
going to put the first line into the
battle.

We do not have sufficient funds nor
sufficient capacity in order to put the
necessary funds into the DEA, the
Coast Guard, the Customs and the
other agencies that we have depended
upon exclusively as the first line of de-
fense against drugs.
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1t is now time to bring the military
to the front. I compliment my friend,
the gentleman from Florida [Mr. BEN-
NETT], who has steadfastly stood firm
in this particular matter as it has
come before the House time and time
again.

Mr. Chairman, I would say to the
conferees and to my colleagues here
today that this, if it survives the con-
ference process, is the most important
and most vital thing in this bill, and it
is the one thing that'is going to make
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the difference if we are to win our war
against drugs.

Mr. DICKINSON. Mr. Chairman, I
yield 2 minutes to the very distin-
guished gentleman from South Caroli-
na [Mr. HARTNETT].

Mr. HARTNETT. Mr. Chairman, I
want to commend my colleague, the
gentleman from Florida [(Mr. BEN-
NETT], for doing something about the
one major threat we really face, as was
pointed out by my immediate pred-
ecessor at this podium. This is bigger
than our imbalanced budget, and it is
bigger than the tax bill. It is the most
important thing facing us. It is chemi-
cal warfare of the most hideous and
horrible kind.

This chemical warfare is being
waged against our people, not against
armies in the field that are prepared
to combat this threat but against the
innocent minds and bodies of our
young people, our older people, our in-
nocent people.

It is time that the Congress of the
United States put its money where its
mouth is. We spend almost $300 bil-
lion every year to preserve our nation-
al security against a potential threat
when year after year after year larger
numbers of our citizens are suffering
and dying from this threat to our na-
tional security, a threat worse than
any nuclear warfare or any chemical
warfare waged on any battlefield. It is
time that we commit the resources of
this country against the greatest
threat to our national security, this
chemical warfare of the worst and
most horrible kind.

Mr. Chairman, I say to the gentle-
man from Florida [Mr. BENNETT] that
I commend him for his tenacity, for
his stick-to-it-iveness and for coming
back year after year. It is time that we
agreed to commit all the resources of
this country, including our Armed
Forces, to combat this horrible threat
to our national security.

Mr. DICKINSON. Mr. Chairman, I
yield 2 minutes to the distinguished
gentleman from Connecticut [Mr.
McKiInnNEY], who offered this amend-
ment to the armed services defense au-
thorization bill initially.

Mr. McKINNEY. Mr. Chairman, let
me say to the Members of the House
that, as they probably recall, I spoke
in a somewhat impassioned manner on
this amendment when the gentleman
from Florida [Mr. BENNETT] first of-
fered it last year. We both had had
very, very personal experiences with
the drug, cocaine. Therefore, I rise in
strong support of this amendment
which would allow the use of Defense
Department personnel to assist drug
enforcement officials in drug interdic-
tion functions.

There are some amazing figures
here, and let us get some of these fig-
ures down before we start discussing
this. There are 25 million people in
the United States who have tried co-
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caine. There are 5 million current
users of the drug. There are approxi-
mately 1.2 million American citizens
who are addicted to the drug.

There are 25 million American citi-
zens who use marijuana regularly, and
there are 550,000 or about half a mil-
lion active heroin addicts. I would
point out that it is estimated that 150
million tons of cocaine, 12 tons of
heroin, and 30,000 to 60,000 tons of
marijuana will enter the United States
during 1986.

Mr. Chairman, we are willing to tax
the American people to pay $292 bil-
lion in order to be prepared to defend
ourselves against an evil power known
as the Soviet Union, a country that
would have to destroy itself to attack
us. It is time we are willing to put simi-
lar might against a danger that is de-
stroying our families every day and
every night.

These animals who sell drugs to our
kids are not taking any risk except
that of getting rich. the State of Vir-
ginia just sold a drug kingpin's house
for $4.1 million. The only thing that
can happen to drug pushers is that
they will probably get arrested, and
then I am sure they will get a light
sentence, instead of getting burned as
many of them ought to be.

AMENDMENT OFFERED BY MR. HUNTER TO THE
AMENDMENT OFFERED BY MR. BENNETT

Mr. HUNTER. Mr. Chairman, I offer
an amendment to the amendment.
The Clerk read as follows:

Amendment offered by Mr. HUNTER to the
amendment offered by Mr. BENNETT:

After the section inserted by the Bennett
amendment, insert the following:

SEC. 208, USE OF ARMED FORCES FOR INTERDIC-
TION OF NARCOTICS AT UNITED
STATES BORDERS.

(a) GENERAL REQUIREMENT,—

(1) AUTHORITY TO LOCATE, PURSUE, AND
SEIZE AIRCRAFT AND VESSELS.—Within 30 days
after the date of the enactment of this Act,
the President shall deploy equipment and
personnel of the Armed Forces sufficient to
halt the unlawful penetration of United
States borders by aircraft and vessels carry-
ing narcotics. Such equipment and person-
nel shall be used to locate, pursue, and seize
such vessels and aircraft and to arrest their
crews. Military personnel may not make ar-
rests of crew members of any such aircraft
or vessels after crew members have depart-
ed the aircraft or vessels, unless the military
personnel are in hot pursuit.

{2) RADAR cOVERAGE.—Within 30 days after
the date of the enactment of this Act, the
President shall deploy radar aircraft in suf-
ficient numbers so that during the hours of
darkness there is continuous aerial radar
coverage of the southern border of the
United States.

(3) PurRsuUIT AIRCRAFT.—The President also
shall deploy sufficient numbers of rotor
wing and fixed wing aircraft to pursue and
seize intruding aircraft detected by the
radar aircraft referred to in paragraph (2).
The President shall use personnel and
equipment of the United States Customs
Service and the Coast Guard to assist in car-
rying out this paragraph.
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(4) USE OF NATIONAL GUARD AND RESERVES.—
In carrying out this section, the President
shall use members of the National Guard
and the Reserves. The tours of such mem-
bers shall correspond to their training com-
mitments and shall be considered to be
within their mission. The President shall
withhold Federal funding from any Nation-
al Guard unit whose State commander does
not cooperate with the drug interdiction
program required by this Act.

(5) Exprenses.—The expenses of carrying
out this section shall be borne by the De-
partment of Defense.

(b) 45-Day DEADLINE.—The President shall
substantially halt the unlawful penetration
of United States borders by aircraft and ves-
sels carrying narcotics within 45 days after
the date of the enactment of this Act.

(c) REporT.—Within 60 days after the date
of the enactment of this Act, the President
shall report to Congress the following:

(1) The effect on military readiness of the
drug interdiction program required by this
section and the costs in the areas of pro-
curement, operation and maintenance, and
personnel which are necessary to restore
readiness to the level existing before com-
mencement of such program.

(2) The number of aircraft, vessels, and
persons interdicted during the operation of
the drug interdiction program and the
number of arrests and convictions resulting
from such program. }

(3) Recommendations for any changes in
existing law that may be necessary to more
efficiently carry out this program.

(d) REQUEST FOR FunpING.—Within 90 days
after the date of the enactment of this Act,
the President shall submit to Congress a re-
quest for—

(1) the amount of funds spent as a result
of the drug interdiction program required
by this section; and

(2) the amount of funds needed to contin-

ue operation of the program through fiscal
year 1987.
Such request shall include amounts neces-
sary to restore the readiness of the Armed
Forces to the level existing before com-
mencement of the program.

(e) BunGer REQUESTS.—Beginning with the
budget request for fiscal year 1988 and for
each fiscal year thereafter, the President
shall submit in his budget for the Depart-
ment of Defense a request for funds for the
drug interdiction program required by this
section in the form of a separate budget
function.

Mr. HUNTER (during the reading).
Mr. Chairman, I ask unanimous con-
sent that the amendment be consid-
ered as read and printed in the
RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
California?

Mr. DICKINSON. Mr. Chairman, re-
serving the right to object, under my
reservation I would like to propound a
parliamentary inquiry, if I may.

PARLIAMENTARY INQUIRY

The CHAIRMAN. The gentleman
will state his parliamentary inquiry.

Mr. DICKINSON. Mr. Chairman, it
was my understanding that there
would be 10 minutes allocated to each
side on the pending amendment, after
which it would be in order for the gen-
tleman from California [Mr. HUNTER]
to offer his amendment. If that were
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true, I had assumed that the gentle-
man from Florida [Mr. BENNETT]
would make the closing argument on
his amendment, and that I still had 3
unallocated minutes.

I was wondering if the procedure has
been changed or whether I am correct
in my assessment that we still have
some time left, 3 minutes on my side
on the Bennett amendment before we
get to the Hunter amendment, or
would that follow the Hunter amend-
ment?

The CHAIRMAN (Mr. Carr). The
Chair will state that the gentleman
from Alabama [Mr. DickiNsonN] and
the gentleman from Florida [Mr. BEN-
NETT] have reserved their time on the
Bennett amendment, and that reserva-
tion stays in effect.

The gentleman from California [Mr.
HunTER] is entitled to offer his amend-
ment at any time during the consider-
ation of the current pending amend-
ment, and the gentleman has sought
to do so. The gentleman's time will be
protected.

Mr. DICKINSON. Mr. Chairman, I
had not sought to reserve my time, but
I shall do so.

Mr. Chairman, 1 withdraw my reser-
vation of objection.

The CHAIRMAN. Is there objection
to the request of the gentleman from
California?

There was no objection.

Mr. DANIEL. Mr. Chairman, I rise
in opposition to the Hunter amend-
ment.

The CHAIRMAN. Under the rule,
the gentleman from California [Mr.
HunTER] Will be recognized for 10 min-
utes and the gentleman from Virginia
[Mr. Dan1eL] will be recognized for 10
minutes in opposition.

The Chair now recognizes the gen-
tleman from California (Mr. HUNTER].

Mr. HUNTER. Mr. Chairman, let me
say to my colleagues that this is an
amendment that is offered by himself
and the gentleman from Arkansas
[Mr. RoBINsoN]. It is an amendment
that complements very closely the
amendment that is offered by the gen-
tleman from Florida [Mr. BENNETT],
an amendment that calls for use of
the Armed Forces outside the United
States in interdicting this terrible drug
traffic.

The problem is that we have literal-
ly hundreds of aircraft and ships pene-
trating our borders on an annual basis
and bringing in 150 tons—that is
300,000 pounds—of cocaine to our chil-
dren annually.

I can give the Members my own ex-
perience from my own area of the
border, which is the California-Mexi-
can border. In the last 8 years Cus-
toms has interdicted by aerial pursuit
this many aircraft bearing narcotics:
Zero, not a single one.

The amendment that the gentleman
from Arkansas [Mr. RoBinNsoN] and I
are offering very simply says that the

September 11, 1986

President, within 30 days after the en-
actment of the act, shall deploy suffi-
cient resources, radars, aircraft, et
cetera, to interdict aircraft that are
penetrating American borders and
that the American military shall have
only the right to arrest where there is
hot pursuit. They cannot kick in doors
in Sacramento or Alabama or any-
where else. And right now they have
the right to arrest anyway if a plane
comes in over 10,000 feet. Right now
we have jurisdiction by altitude. North
American Air Defense will interdict
fast-moving aircraft that moves in at
10,000 feet, and they will arrest
people, whether they are civilian, mili-
tary, or whatever. They will bring
those planes down. Under 10,000 feet,
they say, “Well, we are going to give
that jurisdiction to Customs.” Cus-
toms is not up to the job.

Let me just tell the Members that
this is a good package that we put to-
gether in the Committee on Armed
Services calling for aerostat balloons
that will cover the southern borders of
the United States. The problem is that
it will take at least a year to construct
those balloons. I think it will take
about 1'% to 2 years, so it is going to be
close to 1988 or thereafter when we
have them.

Mr. Chairman, this is an important
amendment. If Members are interest-
ed in closing the door now on narcotics
in a very reasonable way, this comple-
ments the Bennett amendment, and I
will ask the Members for their sup-
port. )
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Mr. DICKINSON. Mr. Chairman,
will the gentleman yield for a ques-
tion?

Mr. HUNTER. I cannot yield, unless
I have some time at the end, and then
I will be happy to yield.

Mr. Chairman, first I yield 2 minutes
to the Republican whip, the gentle-
man from Mississippi [Mr. LorT].

Mr. LOTT. Mr. Chairman, I thank
the gentleman for yielding me this
time.

I want to congratulate the gentle-
man from Florida [Mr. BeEnNNETT] for
his amendment and also urge the
adoption of the amendment by the
gentleman from California [Mr.
HuNnTER] to the Bennett amendment
which will be supported also by the
gentleman from Arkansas [Mr. ROBIN-
SON].

It is a very narrowly drawn amend-
ment. It is one I think we should sup-
port. It allows the use of military
equipment and personnel in sufficient
numbers to halt the unlawful penetra-
tion of drug traffickers across our bor-
ders. The military could locate,
pursue, seize, and arrest crews of air-
craft and vessels that are trafficking
in drugs. The military could make ar-
rests only along the U.S. borders.
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Now, lawyers will argue that there
are some constitutional problems here.
Well, I am a law graduate. I served on
the Judiciary Committee. I am a
lawyer, but I think there have been
exceptions to the posse comitatus rule.
I know the history of why it was put
into place.

I think there is no question that this
is not an unconstitutional amendment.
It is one that we should adopt, even
though we will hear these legalistic ar-
guments.

Also, there will be those who will
say, well, this is not a military role
that our Armed Forces should be in-
volved in. Well, then what should they
be involved in?

There was a Governor of Wisconsin
a few years ago who got elected Gover-
nor by saying that the Government at
the Federal level should defend the
shores, deliver the mail, and stay the
hell out of our lives.

Now, if this is not defending the
shores, I do not know what is, with the
illegal and illicit drugs that are invad-
ing our country, polluting our chil-
dren, harming the economy, and un-
dermining the social fiber of our coun-
try.

Also, I had a constituent tell me,
“You guys quit talking about the war
on drugs if you are not going to wage
war.” This is war.

Are we serious about stopping the
drug traffic coming into this country?
If we are, should we not make full use
of our military in using their radar to
locate these people, seizing and arrest-
ing these people when you catch them
in the act on a vessel or an aircraft?

Mr. Chairman, we should support
the amendment of the gentleman
from California [Mr. HUNTER] to the
amendment of the gentleman from
Florida [Mr. BENNETT]. Vote “yes” on
the war on drugs.

Mr. HUNTER. Mr. Chairman, may I
inguire as to how much time we have
left?

The CHAIRMAN. The gentleman
from California [Mr. HUNTER] has 5%
minutes remaining.

Mr. HUNTER. Mr. Chairman, we re-
serve the balance of our time.

Mr. DANIEL. Mr. Chairman, I rise
in opposition to this amendment, and I
yield myself such time as I may con-
sume.

Mr. Chairman, the amendment in-
troduced by the gentleman from Cali-
fornia is neither frivolous nor careless.
It stems from the same frustration
that affects every Member in this
Chamber, and indeed, the same frus-
tration which has led the bipartisan
leadership of this House to create the
omnibus drug bill in the first place.
But that very frustration inherent in
this amendment has caused the
author to look for an instant solution.

What this amendment proposes is to
use the full military resources of the
United States to seal our borders in
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one rapid operation. What the amend-
ment seeks is to stop the flood of illicit
narcotics across our borders. There is
no question that such a mobilization
can result in a substantially closed
border for a short period of time. That
is not an issue here. The issue is, that
once we have used massive resources
to close our borders, what relevance
does that have to our overall national
war on drugs, and what long-term
effect will this step have in stopping
the drugs?

The answer is, that in the short
term, this would be a very satisfying
maneuver. It would very much relieve
all of our frustration to throw massive
resources at one aspect of this prob-
lem, the physical aspect of interdic-
tion, for so long as the level of effort
could be sustained.

But once we had done so, what
would we really have accomplished in
combating illegal drugs?

Mr. Chairman, in cooperation with
our distinguished colleague from Okla-
homa, his Government Operations
Subcommittee, and both the House
and Senate Appropriations Commit-
tees, we have been working for almost
4 years to build a permanent, effective,
and successful drug interdiction
system for this country, one that took
advantage of our military capability
and linked it to our law enforcement
agencies in all the jurisdictions. We
know where the drugs come from, how
they get in, and what it will take, day
in and day out, year in and year out,
to fashion an effective interdiction
system, and we have been building
that system. This omnibus bill could
not have come at a better time to co-
ordinate all of the actions necessary to
include such an interdiction system,
and to effectively link it with means to
disrupt, apprehend, and prosecute the
smugglers.

But the key to years of effort is that
to be ultimately successful, and halt,
rather than just harass, the flow of il-
legal drugs. We have had to create a
system. At any point over the last 4
years, the President could have or-
dered 95 percent of what this amend-
ment seeks to accomplish. And why
hasn’t he? No one in this Chamber can
question his concern at stemming the
flow of these drugs.

And the reason that he has not cre-
ated a domestic Iron Curtain, using
our military, is that it alone cannot
work. And that it, in conjunction with
coordinated and effective law enforce-
ment, is not necessary.

Title II of this bill, before you today,
is a logical, orderly, and balanced cul-
mination of 4 years effort. It repre-
sents how we can build in the remain-
ing assets needed for the military con-
tribution to a border interdiction
system which will work. It is not dra-
matic, ‘and it doesn't provide short-
term, instant gratification. The gentle-
man from California’s amendment is
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sincere, and it comes from the heart,
and it captures all of our frustration.

But it will not work. It encapsulates
all of the mistakes we have tried and
discarded in building a permanent
interdiction system. We have found
that throwing military resources at
the problem by themselves results in
no long-term benefit, and eventually
does nothing but destroying the mili-
tary readiness of the units without
halting the drug flow. We have tried
using dedicated E-2C's from the Atlan-
tic and Pacific Fleets. We have tried
using dedicated AWACS missions. We
have tried massive coastal blockages
near the exporting countries. The
smugglers know that these incredibly
expensive and wasteful tactics can't oe
sustained. So for a month or 6 weeks,
they lay back or resort to smaller and
more secret shipments.

In essence, we have learned that we
can use some of the capabilities of
some military systems and units some
of the time, to profitably support law
enforcement operations. But if we try
to substitute the military for adequate
law enforcement, then it results in two
negative effects. Military readiness to
perform its wartime missions immedi-
ately suffers, and what we get is very
expensive and not-very-successful
interdiction for a short period of time.

I share the gentleman from Califor-
nia's frustration, and his concern.
There is no more serious problem
facing our country than these illicit
drugs. But I say to him that past a
short time period, 1 or 2 months only,
his amendment will not have an appre-
ciable effect on the problem. And in
the longer term will actually siphon
off precious resources which should be
applied to a balanced law enforcement
effort. I urge the defeat of the amend-
ment and the passage of title II as
found in the leadership’s bill.

Mr. Chairman, I yield 2 minutes to
the gentleman from Alabama [Mr.
DickinNsoN].

Mr. DICKINSON. Mr. Chairman, I
yield to the gentleman from Virginia
[Mr. WHITEHURST].

Mr. WHITEHURST. Mr. Chairman,
I rise in opposition to the Hunter
amendment. Although I support and
applaud the motives of my friend from
California, I believe his amendment is
both unnecessary in light of improve-
ments in drug interdiction capabilities
provided in this bill and unwise from a
military readiness point of view.

Briefly, Mr. Chairman, the gentle-
man from California argues that his
amendment is necessary because the
civilian law enforcement agencies do
not have the resources or the know-
how to get the job done—namely,
stop—or greatly diminish—the flow of
illegal drugs into this country. More-
over, the gentleman asserts that put-
ting military personnel in a direct
interdiction, search, seizure, and arrest
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role would be excellent military train-
ing. Unfortunately, none of these
premises is correct.

With regard to underfunding of ci-
vilian law enforcement agencies, I
couldn’t agree more. That's why this
and other titles of the omnibus drug
bill provide significant plus-ups for the
Customs Service, the Coast Guard, the
Drug Enforcement Agency and so on. I
would submit that the gentleman’s
amendment is unnecessary and could
be somewhat redundant given all that
we propose to give the civilian drug en-
forcement organizations.

With regard to the know-how to get
the job done, my friend from Califor-
nia would have you believe that civil-
ian drug enforcement officials are
bumblers—Keystone cops—in compari-
son to military personnel and that
military personnel are in an excellent
position to immediately step in and
halt the drug problem. This percep-
tion couldn’'t be farther from reality,
Mr. Chairman. First, far from being
bumblers, our civilian drug agents are
highly trained and capable individuals.
Their perennial problem has not been
incompetence, but a lack of re-
sources—and we propose to fix that
today in this bill. Second, military per-
sonnel are not trained in law enforce-
ment procedures and are, therefore,
not in a position to step into this fray
immediately. Sure, an Army soldier is
trained to handle a weapon and could
forcibly detain and arrest a drug
smuggler at gunpoint. But if he

doesn't follow proper arrest proce-
dures—procedures our military person-

nel currently do not know or prac-
tice—a smart drug lawyer could easily
have the case thrown out of court
after wasting months of the soldier’'s
valuable time in litigation. So the
bottom line is: If you want to get the
military more involved, you have to
give them the proper training—some-
thing the 30-day limit of this amend-
ment would not permit.

Finally, with regard to the claim
that a direct interdiction, search, sei-
zure, and arrest role for the military
would be excellent military training, I
believe that the gentleman is misguid-
ed. True, pursuing a drug aircraft gets
a military pilot in the cockpit and per-
mits very limited flight training, but
in no way does it provide the kind of
training in maneuverability, attack,
and defense techniques that our pilots
need to counter the Soviet threat. You
might think of it this way: Sending
Mario Andretti out on a driving errand
may get the job done and may give
Mario some experience behind the
wheel, but it certainly doesn’'t help
him prepare for the Indy 500. And
why pay for an expensive Mario An-
dretti when others can perform the
job just as capably at a much lower
cost?

In sum, Mr. Chairman, this amend-
ment is well intentioned but bad
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policy. I urge my colleagues to keep
the primary responsibility for drug
law enforcement where it belongs—in
the hands of capable, well-resourced,
and experienced civilian law enforce-
ment agencies. I ask for a no vote on
this measure.

Mr. DICKINSON. Mr. Chairman, let
me join with my colleagues. The three
of us, the gentleman from California
[Mr. HunTEr], the gentleman from
Virginia [Mr. DanieL], and I all serve
together on the Armed Services Com-
mittee.

Mr. Chairman, I rise in opposition to
the Hunter amendment because it is
not practical. It is not doable. We all
are attempting to do the same thing,
that is to halt the influx of drugs into
this country.

1 originally had told the gentleman
from California [Mr. HuNTER] that I
would support this because I favor the
concept of trying to do everything
within our power to keep this from
happening, but the way this amend-
ment is drafted, Mr. Chairman, you
cannot do it.

This mandates, this is not discretion-
ary, this mandates that the Secretary
of Defense will do these things within
30 days, and then another section says
45 days. You cannot physically do it.

What the gentleman from Florida
[Mr. BENNETT] says, and I support it
now that I understand it, he says that
the Attorney General may call the
Secretary of Defense for whatever as-
sistance he needs.

It also says there will be a study
made by spring of next year by the ad-
ministration saying what they need.

Now, this is discretionary. Every-
body wants to do it. It is a good thing.

This says, and I do not know if the
American people are aware of this, but
there are 290,000 registered and 4,000
unregistered general aviation aircraft.
This thing mandates that we have got
to interdict the influx of drugs by air-
craft. How do you know which ones
are carrying it? You cannot do this.
This is a well-intentioned, but a badly
thought-through amendment. It is not
discretionary. It makes no difference
whether the military is in a position to
do it.

The CHAIRMAN. The time of the
gentleman from Alabama has expired.

Mr. DANIEL. Mr. Chairman, I yield
1 additional minute to the gentleman.

The CHAIRMAN. The gentleman
from Alabama [Mr. DICKINSON] is rec-
ognized for 1 additional minute.

There was no objection.

Mr. DICKINSON. Mr. Chairman, I
thank the gentleman.

As I said in my remarks on general
debate yesterday, we are all working to
achieve the same end. We would like
to prohibit all influx of drugs into this
country, but this amendment the De-
partment of Defense says they cannot
do it. It does not make it discretionary.
There are not funds in here with
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which to pay for what is being ordered
done.

Under this a sheriff in a local com-
munity could just call on the National
Guard and say, “Hey, send me a heli-
copter. I need it pretty soon.”

The Department of Defense is not in
charge of anything. Our civilian agen-
cies have a mandate, they can man-
date the Department of Defense to
furnish them anything they want.
There is no way to pay for it. There is
no control. It is a bad amendment,
well-intentioned, but a bad amend-
ment.

I would hope that Members would
support the Bennett amendment, but
vote against the Hunter amendment.

Mr. GILMAN. Mr. Chairman, will
the gentleman yield?

Mr. DANIEL. I yield to the gentle-
man from New York.

Mr. GILMAN. Mr. Chairman, I rise
in strong support of the amendment
to the omnibus drug bill offered by
the distinguished gentleman from
Florida [Mr. BENNETT]. As my col-
leagues are fully aware, Representa-
tive BENNETT has been a strong and ef-
fective leader in the fight against nar-
cotics trafficking and drug abuse.

The Bennett amendment would
allow members of the armed services
to assist civilian drug law enforcement
officials in drug searches, seizures, and
arrests outside the land area of the
United States. Strong safeguards are
provided under conditions of their use.
First, in order for such assistance to
take place, the action would have to be
certified by the Attorney General as
being necessary because the law en-
forcement resources are insufficient to
ensure success of the operation with-
out the armed service's participation;
second, military assistance must be ap-
proved by the Secretary of Defense
with the concurrence of the Secretary
of State, and third, Federal drug en-
forcement officials must maintain con-
trol over the activities and direction of
any drug enforcement operation.
Under the Bennett amendment, the
military is specifically restricted in en-
forcing certain Federal civilian law en-
forcement statutes. Civilian control
over military assistance for civilian
drug enforecement operations is clearly
stipulated in this amendment.

Mr. Chairman, we are all too aware
of the fact that drug trafficking and
drug abuse have reached epidemic pro-
portions in this Nation and our law en-
forcement officials are hard pressed to
deal with the situation. In April, Presi-
dent Reagan signed a national security
decision directive stating that drug
trafficking is a threat to our national
security. While we have increased
some forms of military assistance to ci-
vilian drug law enforcement agencies
under provisions of the posse comita-
tus statute amendments of 1981, this
assistance does not fully address the
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true national security threat that we
face. If we are to truly wage a war
against drugs, we must use all the re-
sources that are available to our
Nation to fight that war.

Military assistance to our civilian
drug law enforcement agencies would
be a clear sign to the traffickers that
we mean business, and that we do not
intend to fight a war with one hand
tied behind our backs. There must be
no mistaken impression about the
power and resources of the enemy we
face. The military assistance proposed
in this amendment is a small but vital
step in our Nation's efforts. According-
1y, I urge my colleagues to support the
Bennett amendment.

Mr. DANIEL. Mr. Chairman, I yield
1 minute to the gentleman from Cali-
fornia [Mr. EDpwARDS].

Mr. EDWARDS of California. Mr.
Chairman, I rise in opposition to both
amendments.

Mr. Chairman, this important piece
of legislation has in it many provisions
that will improve our efforts to halt
the flow of illegal drugs into this coun-
try. Moreover, it has substantial com-
ponents on education and rehabilita-
tion, which law enforcement profes-
sionals believe are the only really ef-
fective solutions to the drug problem.

As introduced, the bill does not in-
fringe the civil or constitutional rights
of our citizens. However, several Mem-
bers, seeking an opportunity to exploit
the drug issue, have rushed forward
with time-worn amendments that are
unwarranted and constitutionally sus-

pect. Among the most dangerous of

these amendments are those that
would authorize the expanded use of
the military to enforce the drug laws.

Mr. Chairman, we can all under-
stand the frustration that has led to
these proposals. After 6 years of this
administration’s budget priorities, the
military sometimes seems like the only
place to look for help. Certainly, the
administration hasn't put adequate re-
sources into the law enforcement
agencies responsible for drug interdic-
tion. In fact, the combined staffing of
the two agencies with primary respon-
sibility for drug interdiction—the Cus-
toms Service and the Coast Guard—is
less today than 6 years ago, and these
agencies would have suffered even
deeper cuts if the administration had
gotten its way.

Law enforcement officials admit
they are intercepting at most 5 to 15
percent of the drugs coming into this
country. So it is easy to understand
how some would want to place greater
reliance on the military. However, is a
job for which the military is neither
trained nor equipped. Military person-
nel simply do not have the knowledge
of criminal procedure. Their arrests
will almost certainly be challenged in
court, and prosecutions will be jeop-
ardized.
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Moreover, these proposals strike at
something fundamental: the strict sep-
aration we have maintained between
civilian and military authorities.
These amendments would break down
that separation. They would bring the
military, with its awesome power and
its unique mission, into the civilian
law enforcement business.

Mr. Chairman, the strongest argu-
ment against the use of the military is
found in the very bill before the
House today. Provisions already in the
bill make changes in the role of the
military unnecessary. First, the bill
significantly increases funding for the
Coast Guard for personnel and equip-
ment. We are finally giving the Coast
Guard the resources it needs to do its
job. Second, the legislation expands
the Taclets program which places Tac-
tical Law Enforcement Teams consist-
ing of Coast Guard personnel trained
in law enforcement on board Navy
ships to carry out searches, seizures,
and arrests. This means that the mili-
tary won't need the power to arrest.
Third, the bill increased the commit-
ment of military resources to the gath-
ering of drug-related intelligence out-
side the United States and providing
that information to the civilian agen-
cies so they can act upon it.

This keeps the military out of the
search and seizure and arrest area and
limits the military to a support role,
which is the most it should play.

The amendment offered by Mr.
HunTER is absolutely unprecedented.
It would authorize, apparently, use of
the military in making searches, sei-
zures and arrests within the United
States. For the first time ever, the
military would have a permanent,
daily role in law enforcement. The
amendment orders the President to
deploy military equipment and person-
nel sufficient to halt the flow of illegal
drugs. Nobody in their wildest dreams
has ever expected that we could halt
the flow of illegal drugs. Yet this
amendment requires substantial com-
pliance within 45 days. The cost of
such a provision can only be described
as astronomical. The impact on mili-
tary preparedness has to be cata-
strophic.

The Hunter amendment is some-
times described as a “hot pursuit”
amendment. But it states that the
military shall “locate” vessels and air-
crafts bringing illegal drugs into the
country, regardless of where those ves-
sels and aircraft are at the time. It
says the military may seize such ves-
sels and aircraft and arrest their
crews, regardless of where those ves-
sels and aircraft are found. This
amendment puts the military at the
front lines of law enforcement in all 50
States. It fundamentally contradicts
the intention of the Framers, who
didn't even contemplate a need for a
standing army and believed that law
enforcement should be mainly a
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matter of State and local responsibil-
ity.

Mr. BENNETT'S amendment differs
only in that it limits the military to
searches, seizures and arrests outside
the land area of the United States.
Yet it would still allow military arrests
in our harbors and on our navigable
waterways.

Mr. BRYANT's amendment, to be con-
sidered next, appears to avoid the
arrest problem by authorizing the
military only to participate in interdic-
tion. This limitation gives no comfort.
Webster's dictionary defines the verb
“interdict” as “to impede or hinder or
isolate by firepower and bombing.”
Keep in mind this amendment applies
in the United States as well as over-
seas. Is this what we want our Armed
Forces doing in this country?

Mr. Chairman, drugs are a law en-
forcement problem, not a national se-
curity problem. The gentleman from
Oklahoma [Mr. EncLIisH] has docu-
mented extensively how we have failed
to give our civilian agencies the re-
sources they need to interdict illegal
drugs. The military has been turned to
only in desperation because the mili-
tary seems to have so many resources.
This bill for the first time provides
those resources to the civilian agen-
cies. It makes the involvement of the
military unnecessary. This country
has gotten into serious problems in
the past when it has too broadly de-
fined the concept of national security.
I believe we should place our trust,
and our resources, in our civilian law
enforcement agencies. I urge the mem-
bers to reject all of these amendments.

Mr. DANIEL. Mr. Chairman, I yield
2 minutes to the gentleman from
Georgia [Mr. Ray].

Mr. RAY. Mr. Chairman, I favor a
strong but reasonable and common
sense drug enforcement program by
our local, State, and Federal officials.
But I rise in opposition to the Hunter
amendment.

My opposition to this amendment is
not against the good intentions of my
colleague, but it stems from a statute
that is over 100 years old and has its
roots in our U.S. Constitution. That
doctrine is posse comitatus, which Mr.
Edwards referred to. It is a rule which
prohibits the military from taking
away the powers of our States and
acting as a police force in domestic
matters. We only have to look into
Central and Latin America govern-
ments and others around the world to
see military units which are heavily in-
volved in enforcement of citizen activi-
ties.

This is a doctrine which provides a
distinet separation between the polic-
ing functions of our society and our
military. Now, we might think that
the idea of a military police force en-
forcing civic law is far-fetched. And
our military is run by a civilian.
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I believe that with its new beefed-up
budget, the Drug Enforcement Admin-
istration will be better able to do a
better job. This tight enforcement
agency will make strong inroads into
the serious drug problems. I also be-
lieve that with the new awareness of
this problem by the American people
and with the strength of this bill, we
will have a potent and effective
weapon against all who seek to con-
taminate our society and our children
with drugs.

This amendment, as I see it and as
the Department of Defense sees it,
would damage the posse comitatus
safeguard. I quote from a letter writ-
ten by Under Secretary William Taft
to Chairman LEs ASPIN:

This amendment would encourage reli-
ance on military forces rather than civilian
law enforcement officials in the drug inter-
diction effort. This would have the effect of
using the defense budget to fund this activi-
ty which would act as a disincentive to
proper budgeting for civilian agencies, with
a parallel negative impact on the accounts
that fund military readiness. Such backdoor
budgeting is contrary to the best interests
of drug interdiction and national defense.

For almost 10 years I was senior
staff person to Senator Sam NUNN, a
recognized expert on defense, when
the first series of exception amend-
ments were passed to the posse com-
itatus statutes. I witnessed the intense
deliberations which were undertaken
before the strictly defined exceptions
were written into law., These excep-
tions already allow DOD to aid in drug
enforcement efforts in many ways. For
example, in the last year alone, the
Defense Department provided over
10,000 hours of aerial surveillance for
civilian agencies and loaned over $88
million in equipment.

The proper role for Defense is to
provide aid and not to become enforc-
ers. The Hunter amendment goes too
far in this respect. The Supreme Court
agrees with this position, also. In 1972,
Chief Justice Burger, in writing for
the Court, addressed the subject of
the separation of military and civilian
affairs:

The traditional and strong resistance of
Americans to any military intrusion into ci-
vilian affairs * * * has deep roots in our his-
tory and found an early expression, for ex-
ample, in the third amendment's explicit
prohibition against guartering soldiers in
private homes without consent and in the
constitutional provisions for civilian
control of the military. These
prohibitions * * * explain our traditional
insistence on limitations on military oper-
ations in peacetime.

The overall bill in general is a good
one and deserves positive attention.
But this is our battle as civilians and
law enforcement officials. I am going
to be doing my part to get tough
against drugs. I will start today with
my votes to assure that D.E.A. has the
funds it needs to stop drugs at the
source.
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Mr. HUNTER. Mr. Chairman, I yield
30 seconds to the gentlewoman from
Maryland [Mrs. BENTLEY].

Mrs. BENTLEY. Mr. Chairman, I
rise in support of the Hunter-Robin-
son amendment.

The only way we are going to be able
to get at this massive flow of drugs
across the border is to have a massive
amount of manpower down there. As
has been said already on the floor, the
Customs Service does not have the res-
ervoir of people needed to do that, but
the Defense Department does.

Earlier this summer I suggested to
the President that he assign the re-
servists and the National Guard to do
their training maneuvers down on the
border for the very reason that has
been outlined here today so that we
will have the manpower necessary in
order to hold down drug smuggling.

As radical as this proposal may
sound, the border patrol has said an
army is necessary to stop the stagger-
ing flow of illegal drugs. Why not our
soldiers—already scheduled to be in
the field—to defend us against a toxic
invasion as deadly as any military in-
vasion.

Mr. HUNTER. Mr. Chairman, I yield
1% minutes to the gentleman from
Texas [Mr. BRYANT].

Mr. BRYANT. Mr. Chairman, I rise
in well-considered support of the
Hunter-Robinson amendment today.

To those who are concerned about
the implications of this amendment
for civil liberties, I would make the
following observation: The greatest
threat to civil liberties in the United
States is an exasperated public that is
losing faith rapidly in our current
system of civil liberties and is impa-
tient with the insistence that many of
us have for protecting that system
when they experience every day in
their homes the unlimited rash of
crime that breaks out all across this
Nation as a direct result of drugs.

Drugs are not simply a problem of
usage. Drugs are a problem that trans-
lates direetly into garden variety
crimes in the neighborhood. In my
own community, an increase of 18 per-
cent in crime in my city last year was
accompanied by a doubling in the
number of drug related deaths, a dou-
bling in the amount of drugs confiscat-
ed in our region. There is a clear sta-
tistical connection.

Mr. Chairman, I strongly urge a vote
for the Hunter-Robinson amendment.
Contrary to some of the things that
have been said, it relates only to inter-
diction and law enforcement at the
borders of the United States.

Ask your citizens, they will tell you,
they believe already that we are using
the Armed Forces for protecting our
borders, because it is a simple com-
monsense assumption. It is a common-
sense proposal that is made today by
the gentleman from Arkansas [Mr.
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RoBinson] and the gentleman from
California [Mr. HUNTER].

I urge you to support it. I think
nothing less than this is going to make
a dramatic impact on the smuggling of
drugs into the United States.
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Mr. HUNTER. Mr. Chairman, I yield
30 seconds to the gentleman from
California [Mr. LEwis].

Mr. LEWIS of California. Mr. Chair-
man, in part as a response to the com-
ments and concern about posse com-
itatus of the gentleman from Florida,
Mr. DanTE FascerLL, I would suggest
that the reason that both of these
amendments are effectively before us
is because the Department of Defense
has used that historical issue as an
excuse, often, for not cooperating with
private and civilian agencies. As a
matter of fact, we need to use our re-
sources to carry out this war against
drugs. We ought to send a message to
DOD here and now regarding our
intent in that regard.

Mr. DANIEL. Mr. Chairman, I yield
myself 30 seconds.

Mr. Chairman, listening to this
debate one would think that the De-
fense Department has not been active
in support of civilian law enforcement
agencies. The fact is that over the past
4 years they have spent $300 million;
last year alone it was $80 million. The
Defense Department is contributing
its share in support of civilian law en-
forcement within constitutional re-
straints.

Mr. Chairman, I yield the balance of
my time to the able gentleman from
New York [Mr. RanNceL] to conclude
the debate for the opposition.

Mr. RANGEL. Mr. Chairman I rise
in opposition to the Hunter amend-
ment. Nobody can claim more credit in
fighting against this surge of drugs
than the gentleman from California
[Mr. HuNTER] and the gentleman from
Arkansas [Mr. RosinsoN]. There is no
question in my mind that the over-
whelming number of citizens believe
that the military can and should be
doing more. It is the popular thing to
do, just to tell the President in 30 days
put them out there and stop these
drugs from coming into the United
States.

But what we are doing today if we
allow the Hunter-Robinson amend-
ment to pass is to hold hostage the
work that has been done by this com-
mittee and by the gentleman from
Florida [Mr. BENNETT]. We have al-
ready broken new ground today in al-
lowing the military to be doing more
of what they should be doing, without
putting the restrictions on that are in
the Duncan-Robinson amendment,
which we have not had hearings on,
and we really do not know whether
they violate the civil liberties of indi-
viduals that are entitled to have civil-
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ians control, and not the military con-
trol.

I am just hoping that we can take a
look at what Mr. BENNETT is trying to
do, and to realize what the parliamen-
tary situation that we face today is
that Mr. HUNTER is attempting to per-
fect. If it turns out that there is some-
thing that he has overlooked, that the
President cannot respond in 30 days,
that we cannot get this thing moving
in 45 days, then all of the good work
that we have done in 1981, the passage
of the Bennett amendment, all of that
is wasted.

It would seem to me that we should
stick with Bennett and that we should
ask the gentleman to reconsider, be-
cause we have Governors from all over
the country asking for the Bennett
amendment. They have testified on
behalf of it. I would just hate for us to
move in what appears to be popular, to
move in what I believe is the right di-
rection, without having the constitu-
tional safeguards and without having
to jeopardize the work that we have
done on Mr. BENNETT'Ss amendment.

Mr. HUNTER. Mr. Chairman, I yield
30 seconds to the gentleman from New
Mexico [Mr. SKEEN].

Mr. SKEEN. Mr. Chairman, I think
that maybe we ought to take a little
different slant on this thing, and I un-
derstand all the provisions and the ex-
ceptions and have great respect for all
those, but what segment of our society
today is most under attack from the
use of drugs? The military. If you are
going to have a war, let us have a war
and use the resource that you have at
your command, because if you do not
do something about drugs today, you
will not have the kind of people that
you need to handle the assignments in
the military coming up. Why not use
the military to do exactly that?

Mr. Chairman, | rise in support of the
amendment offered by the gentleman from
California [Mr. HUNTER]. | believe the amend-
ment is an appropriate response to the inva-
sion of drugs that threatens our Nation's
future. The Hunter amendment would truly
add meaning to the rhetorical phrase we all
use in this Chamber alluding to America's
“war on drugs.”

The Hunter amendment directs the Presi-
dent to use military equipment and personnel
to interdict aircraft and ships which are
coming into our country. As a representative
of a border district, | can say firsthand that our
southern frontier is open to anyone who wants
to profit from the lucrative drug smuggling
trade. The U.S. Customs Service does a great
job for the resources they have and as rank-
ing member of the Appropriations Subcommit-
tee that has jurisdiction over Customs, | am
happy to say that we included $68 million over
the fiscal year 1986 Customs funding level.
However, we need to support the Hunter
amendment to supplement our border de-
fenses.

DRUG PARAPHERNALIA

Speaking of the Customs Service, | would

also like to take the opportunity to thank my
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good friend from Nebraska, Mr. Daus, for in-
troducing two of my amendments relating to
the Ways and Means Committee markup of
this bill.

| introduced H.R. 5282, the Antidrug Para-
phernalia Act of 1986 which would amend the
Tariff Act of 1930 to provide U.S. Customs
officials with the authority to confiscate drug
paraphernalia imported into this country. | am
pleased that the Ways and Means Committee
adopted my bill as an amendment to H.R. 5484.
My amendment would not be difficult to imple-
ment because it would merely provide Customs
agents with the legal authority to seize any
paraphernalia they find during the course of
their routine inspections or enforcement oper-
ations.

Included in the drug paraphernalia import
ban are cocaine free base kits, any product or
material that is specifically designed for plant-
ing, growing, harvesting or processing marijua-
na, hashish, or cocaine, and any array of other
drug utensils.

TOTO

The Ways and Means Committee also adopt-
ed an amendment which would authorize
$350,000 for a feasibility and application study
for a low-level radar detection system for Los
Alamos National Laboratory in New Mexico.
There exists a huge radar gap along the 2,000-
mile southern border and the Los Alamos tech-
nology looks very promising based on recent
test results.

CONCLUSION

Again, let me commend my good friend, Mr.
HUNTER, for introducing his timely amendment.
| believe it's a good idea and if we are serious
about the war on drugs, let's fight the battles
with adequate resources and manpower.

Mr. HUNTER. Mr. Chairman, may I
inquire how much time I have remain-
ing?

The CHAIRMAN. The gentleman
from California [Mr. HUNTER] has 2%
minutes remaining.

Mr. HUNTER. Mr. Chairman, I yield
30 seconds to the gentleman f{rom
Texas [Mr. DELAY].

Mr. DELAY. Mr. Chairman, I just
want to say that this bill is going to
cost about $4 billion, and that is pea-
nuts. Most of that money is going to
education programs and other things
that we have been doing for years that
are having a slight effect. But the key
to the war on drugs is to get it off the
streets, out of your town, out of your
county, out of your State, and out of
this Nation, and to stop it from
coming into this Nation.

Now $4 billion is peanuts when we
are spending well over $280 billion on
our defense budget, while at the same
time, those whom we are fighting are
making billions. This is the least that
we can do on this war on drugs.

Mr. Chairman, | rise in strong support of the
Hunter-Robinson amendment. It is an amend-
ment that will add an essential element to our
war on drugs.
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Make no mistake about it, we are at war.
Drugs threaten to tear apart the very fabric of
our system. We have a political and economic
system that rests upon the productivity, under-
standing, and participation by its citizenry. Can
we long endure while the poison of drug ad-
diction lowers our productivity, subverts our
education system, and forces so many to
become society's dropouts?

This bill is filled with provisions that might
be effective, but we all know the problem is
immense. We've got to find a way to stop the
flow. There's obviously great amounts of
money to be made at the expense of every-
thing we hold dear. This money is an over-
whelming incentive to find ways to dump
these poisons on our shores. Let's vote for an
amendment that could prove to be the one
disincentive, the one obstacle that drug run-
ners cannot overcome. For the sake of our
system, for the sake of our children—let this
House agree that there is at least a limited
role for the military in this war—let's start win-
ning these battles—let's win this war.

Mr. HUNTER. Mr. Chairman, I yield
my remaining 2 minutes to the gentle-
man from Arkansas [Mr. ROBINSON], a
cosponsor of this amendment, to close
debate.

Mr. ROBINSON. Mr. Chairman, as a
former student of criminal justice with
an undergraduate and graduate major
in criminal justice, as a former teacher
of criminal justice, and as a practition-
er in the field for over 20 years serving
in such capacities as police chief, sher-
iff, director of a State department of
public safety over the State police and
National Guard, I have reviewed our
total drug package, and I find it with-
out flaw, with the exception of a lack
of willingness to commit the only true
resource that we have in this country
in our war against drugs, our military.

I have tried to listen to some of the
arguments today, and they remind me
of arguments that were made against
me several years ago when we had
armed robberies in convenience stores
in Little Rock. Armed robbers would
go in and blow the clerks away.

I decided that I would put deputies
in the back room with shotguns and
put a sign out front, “If you enter this
store, you're going to be blown away."”
All the ACLU types came down there
and said, “Oh, it's badly thought
through. You might kill someone. It's
a fundamental change. Oh, my God,
the military will be next."”

After I did that, we did not have one
single armed robbery in the conven-
ience stores, either in those stores that
were covered, or the ones not covered,
because I slipped some deputies into
those stores also.

I have listened to the arguments.
“We should wait. Let's wait, and let 12
more tons of heroin come through, 150
more tons of cocaine this year, 60
more tons of marijuana, 200 tons of
hashish.”
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It is just our children and our
Nation. The Communists have the
best thing going for them that they
have ever had, drug trafficking, the
most powerful weapon in the world.

For my friend, the gentleman from
New York, let me quote Mayor Koch:
“Give me the Army, the Navy, the Air
Force,” His own mayor wants the mili-
tary forces. We are telling the Presi-
dent of the United States: “You can't
think about it. You can't have a jelly
bean. You shall deploy the members
of the armed services.” It's not up to
Weinberger; the President is the Chief
Executive Officer of this country. He
must deploy the resources that he has
to fight this terrible, terrible crime.

The CHAIRMAN. All time on the
Hunter amendment, No. 17, has ex-
pired.

PARLIAMENTARY INQUIRY

Mr. DICKINSON. Mr. Chairman, I
have 3 minutes remaining on the Ben-
nett amendment, which is affected by
this. Would it be appropriate for me to
take that at this time?

The CHAIRMAN. The Chair advises
the gentleman that he may take his
time now or he may reserve his time.

Mr. DICKINSON. Mr. Chairman, I
would prefer to take it at this time.

The CHAIRMAN. The gentleman
from Alabama [Mr. DICKINSON] is rec-
ognized for 3 minutes.

Mr. DICKINSON. Mr. Chairman, I
yield 1 minute to the gentleman from
Oklahoma [Mr. ENGLISH].

Mr. ENGLISH. Mr. Chairman, I do
not think that there is anyone in this
body who has been more critical of the
President and the Department of De-
fense with regard to the use of mili-
tary assets, and I certainly feel a cer-
tain kinship with regard to the Hunter
amendment. However, I think that
there are certain facts that we should
be well aware of.

What this in effect requires is that
the President shall—it mandates it.
For that reason I am concerned that
this may in fact push the President—
or give him the opportunity, depend-
ing on your outlook—for a veto.

Let me tell the Members what it
does direct the President to do. The
President shall use sufficient numbers
so that during the times of darkness
there is continual air coverage on the
entire southern border of the United
States. Well, those who are familiar
with the AWACS and the E-2C assets
of this Nation realize that whenever
you consider that along with that
equipment that is also in maintenance,
very quickly that coverage would have
to be downgraded as not being combat
ready, and I am not certain that you
could get the President of the United
States to agree to drive our forces to
the point that they are not combat

ready.
Mr. DICKINSON. Mr. Chairman, I
yield myself the balance of my time.
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Mr. Chairman, following on what
the distinguished gentleman has said,
everybody wants to accomplish what
the framers of the amendment would
like to see done, and that is the elimi-
nation of drugs coming into this coun-
try.
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Everybody has the simplistic solu-
tion, well, turn it over to the military.
They have all these people and planes
and tanks and so forth, let them do it.
Fine.

But in our bill, in title II, we say give
us 45 days, until March, to make a
study and report back what they
would propose to do. That is in the
bill.

The gentleman from Florida [Mr.
BENNETT] gives the Attorney General
the right to call in the Secretary of
Defense for whatever assets he deems
necessary and which the Secretary of
Defense would make available.

Nobody can say that this President
and this administration are not hard
over the enforcement of our drug con-
trol laws, so nobody is accusing him of
dragging his feet.

What I am trying to do and what
the resisters to this amendment would
do is say, look, let us not go off half-
cocked here without knowing what we
are doing.

This amendment has had no hear-
ings. We do not know the effect of
posse comitatus. The gentleman says
it would allow hot pursuit. What are
we going to do, allow the military to
have the authority to shoot down civil-
ian aireraft if they are not forced
down?

What we are trying to do is give us
an opportunity to set in a reasonable
framework a way to do this. Give us
the 45 days or until March 1 to make a
report to see what is necessary. Do not
mandate the Secretary of Defense to
do anything or the President.

The Bennett amendment is good;
the Hunter amendment is not work-
able.

Mr. Chairman, the administration opposes
this bill which mandates deployment of military
equipment and personnel to halt the flow of
drugs by aircraft and surface vessels; man-
dates continuous employment of military radar
surveillance aircraft; and mandates direct mili-
tary forces participation in seizures and ar-
rests.

| have three major concerns regarding the
bill. First, the legislative mandate for the mili-
tary to substantially halt the flow of drugs by
aircraft and vessels within 45 days of enact-
ment represents a herculean challenge. The
FAA has reported that there were over 78,000
known general aviation aircraft which flew into
the United States across the southern border
during 1985, Further, that there are over
290,000 registered and 4,000 unregistered
general aviation aircraft in the United States.
Without adequate intelligence, the only way to
comply with this legislative mandate would be
to intercept all inbound noncommercial air-

September 11, 1986

craft. The surface vessel challenge would be
even more formidable. The United States has
an enormous coastal border, filled with coves,
inlets, and other topography which facilitate
concealed entry by water. There are over
160,000 documented U.S.-registered vessels
including yachts, tugs, barges, and other com-
mercial vessels. On average, an additional
170 foreign vessels arrive at U.S. ports dalily.
The net result is that the legislation calls for a
continous 4,000-mile naval blockade of our
coastlines.

The second major concern relates to the re-
quirement for continuous nighttime airborne
radar platform surveillance around the south-
ern U.S. border. Compliance with this man-
date would require 32 E-2C aircraft be added
to the Navy inventory or the use of 25 E-3
AWACS aircraft per night to sustain continu-
ous coverage. Apart from the potential impact
to military preparedness, it would be expected
that drug traffickers would likely revert to ship
containers for movement of the contraband.

The third major concern is associated with
legislative authority for military forces to par-
ticipate directly in interdiction and perform ci-
vilian arrest functions. It would be inconsistent
with the history and traditions of American de-
mocracy to place military forces in police work
in direct confrontation with civilians.

The CHAIRMAN. The Chair would
ask the gentleman from Florida [Mr.
BenNETT] if he wishes to use his time
at this time.

Mr. BENNETT. Mr. Chairman, I re-
serve the balance of my time to close
the debate.

Mr. BIAGGI. Mr. Chairman, | rise in strong
support of the Bennett amendment to allow
our vast military resources to be used in the
war on drugs. Simply put, the war against
drugs is as important as any this Nation has
ever fought, and who better to fight a war
than the U.S. military.

Last year, this same amendment passed
this House by an overwhelming margin when
it was offered to the Defense Authorization
bill. | spoke out in support of it then because |
was convinced that the abundant resources of
our Nation's Armed Forces would greatly im-
prove our ability to interdict and seize drug
shipments coming into this country. | was
greatly disappointed when this vital provision
was watered down in a House-Senate confer-
ence to merely allow Coast Guard personnel
to be assigned to Naval ships in drug smug-
gling areas. That was indeed a meek re-
sponse to a crisis of such monumental pro-
portions.

But, if we needed the military’s involvement
in the drug war then, their participation is ab-
solutely essential today. Consider that the
House Select Committee on Narcotics esti-
mates that 12 tons of heroin will enter the
United States in 1986, along with 150 tons of
cocaine and 30,000 tons of marijuana.
Chances are, we may never be able to do
enough to stop this drug flow entirely, but we
shouldn't be reluctant to try. Historically, we
have not used our military to interdict drugs,
but historically we have never faced a drug
crisis of this magnitude. Tough times demand
tough actions and that is what this amend-
ment proposes.
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As chairman of the Coast Guard Subcom-
mittee during the years 1975-80, | placed a
much greater emphasis than ever before on
the Coast Guard's antidrug smuggling oper-
ations. As a result, drug seizures and arrests
increased dramatically during that time. For
example, the Coast Guard seized only one
drug smuggling vessel in 1974, compared to
149 seized in 1980. In addition, the Coast
Guard confiscated 38,501 pounds of marijua-
na in 1974, compared to 2,494,774 pounds in
1980. | am pleased to report that these ag-
gressive antidrug smuggling activites by the
Coast Guard are continuing.

| raise this fact to illustrate just how suc-
cessful an even limited role by the U.S. mili-
tary can be in the task of drug interdiction. |
have to believe that if we made a full commit-
ment, as proposed by the Bennett amend-
ment, we would be rewarded accordingly.

The head of the U.S. Drug Enforcement
Agency has said that he would need an addi-
tional 40,000 agents to effectively combat the
current level of drug trafficking, at a cost of
about $1 billion. Obviously, such an expendi-
ture is not possible given the tight budget con-
straints that we are now working under. Yet,
the military, with their vast resources, offers us
the personnel and equipment that is neces-
sary without anywhere near the cost of 40,000
new drug agents.

Consider for a moment that Ed Koch, the
mayor of our Nation's largest city, is a leading
and outspoken supporter of this proposal. His
motives are quite simple. The drug crisis has
hit nowhere in our country harder than New
York City and | am proud to say that my home
city has responded in tough and proper fash-
ion. However, Mayor Koch knows, just as | do,
that once the illicit drugs reach our city
streets, we are waging a losing battle. We
need to do more to stop the flow of drugs
before they reach our borders and that is pre-
cisely what this amendment is all about.

Doesn't it seem strange that we're authoriz-
ing some $3 billion in this bill to increase the
Federal Government's role in all aspects of
the drug war—an ambitious and commenda-
ble effort—and yet we are leaving perhaps our
greatest single resource, the U.S. military, on
the sidelines? | believe that is a terrible mis-
take and would seriously undercut all the
other good we're doing in this bill. We can
and should correct that flaw by adopting the
Bennett amendment.

The CHAIRMAN. All time has ex-
pired on the Hunter amendment.

The question is on the amendment
offered by the gentleman from Cali-
fornia [Mr. HunteEr] to the amend-
ment offered by the gentleman from
Florida [Mr. BENNETT].

The question was taken; and the
Chairman announced that the noes
appeared to have it.

RECORDED VOTE

Mr. HUNTER. Mr. Chairman, I
demand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic
device, and there were—ayes 237, noes
1717, not voting 17, as follows:

Anderson
Andrews
Annunzio
Applegate
Archer
Armey
Badham
Barnard
Bartlett
Barton
Bales
Bennett
Bentley
Biaggi
Bilirakis
Bliley
Boehlert
Boggs
Boner (TN)
Boulter
Broomf{ield
Brown (CO)
Bryant
Burton (IN)
Callahan
Carper
Carr
Chapman
Clinger
Coats
Cobey
Coble
Coleman (MO)
Coleman (TX)
Combest
Courter
Craig

Crane
Dannemeyer
Darden
Daschle
Davis

de la Garza
Delay
DeWine
DioGuardi
Donnelly
Dornan (CA)
Dowdy
Dreier
Duncan
Dwyer
Dyson
Early
Eckart (OH)
Eckert (NY)
Edwards (OK)
Emerson
Erdreich
Evans (IA)
Fawell
Fiedler
Fields
Florio
Franklin
Frenzel
Frost

Gallo
Gaydos
Gekas
Gingrich
Goodling
Gradison
Gregg
Guarini
Gunderson
Hall (OH)
Hall, Ralph
Hammerschmidt
Hartnett

Ackerman
Akaka
Alexander
Anthony
Aspin
Atkins
AuCoin
Barnes
Bateman
Bedell

[Roll No. 367]

AYES—237

Hatcher
Hendon
Henry
Hertel
Hiler
Hopkins
Howard
Hubbard
Hunter
Hyde
Ireland
Jacobs
Jenkins
Jones (OK)
Kanjorski
Kaptur
Kasich
Kemp
Kindness
Kolbe
Kolter
Kramer
LaFalce
Lagomarsino
Lantos
Latta
Lehman (CA)
Lent

Lewis (CA)
Lewis (FL)
Lightfoot
Lipinski
Livingston
Lloyd
Loeffler
Lott
Lowery (CA)
Lujan
Luken
Lundine
Mack
MacKay
Madigan
Manton
Marlenee
Martin (IL)
Martin (NY)
MecCain
McCandless
McCloskey
McCurdy
McGrath
McHugh
McKernan
McKinney
McMillan
Meyers
Mica
Michel
Miller (OH)
Miller (WA)
Molinari
Mollohan
Monson
Moore
Moorhead
Morrison (WA)
Murphy
Natcher
Nowak
Ortiz
Packard
Parris
Pashayan
Penny
Perkins
Petri

Pickle
Porte